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HON. JOVITA S. UMAPAS
Municipal Vice Mayor
Marihatag, Surigao del Sur

Thru: Mr. Pedrito P. Alacaba
Provincial Director
DILG, Surigao del Sur

Dear Vice Mayor Umapas:

This refers to your letter seeking opinion on whether Municipal Ordinance No. 2,
of 2011, entitled “AN ORDINANCE REGULATING THE USE OF FARM TO

We believe that said ordinance does not contravene the Local Government Code

f 1991 and other laws. The ordinance is not only about temporary closure but about
regulating the use of farm-to-market roads wholly and jointly maintained by the
municipal government. The local legislative body can delegate some of its powers to

The legislative body can delegate to the local chief executive the discretion as to
how the law shall be enforced, issue rules to fill in details, to ascertain facts on which
the law will Operate, to exercise police power, and to fix rates. It cannot however




—

Our only observation is in Section 11(a) of the Ordinance. The Omnibus Rules
Implementing Book V of Administrative Code of 1987 is only applicable to civil service
employees. It is not applicable to violators of Section 5 who may not be government
employees. Even if there is a provision in the ordinance that civil servants who violate
said provision are also administratively liable under Civil Service Rules, the same is
doubtful. A government employee may be liable under Civil Service Rules if the crime
committed is essentially connected with the performance of his official duties, if not, the
administrative case may be filed only after a final judgment of conviction shall have
been rendered by the court of justice (Provincial Board of Zamboanga vs. Guzman,21
SCRA 957).

We hope to have clarified you on this matter.

Very truly yours,

r/

ATTY. RENE K. BURDEOS, CESO II|
Regional Director

8o Atty. Edward Justine R. Orden
Chief, Law Division
Legal Service, DILG
Diliman, Quezon City
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