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"This refers to your secking opinion on the following issue

iy Whether or not it is mandatory for Iha mayor to issue the business permit even if
the ha-msz 1y denied the application for barangay clearance?

ther or not the barangay can ﬁghm ly deny the application of barangay

1ice? and

i {ter ih

3) Are H?s‘:‘rc any legal remedies on the said establishments after their r application of
Li{,‘d!"d?"iv.,(, was dented?

Please be informed that Article 240 (c) par. 2 of the Rules and Regulations
implementing the Local Government Code of 1991 provides that:
Article 240. Scope of Taxing and Other Revernue-Raisi g Powers of
Y¥EE
e s

acied wupon within
thes ol In the event that a clearance
sued or the ap ,ﬂ“?f.'( Ghion 18 dented wirhin ihe said ’)ef"f'f}(/ the city or
municipality may issue the license or permii to_the applicant” {underlining
supplied).

e appl fearion for f;gfu},lgf,,r‘,i clearance shall he
sever (7 working days fmm the filis
A5 s iy

Nevertheless, if7 1

e issuance of barangay clearance and business permit is considered
a frontine service then the provision of Anti-Red 1 Pape Act of 2007 (R
suppletory in ng section 8, of the Act provides that:

AL No, 9485) be given




8. Accessing Frontline Services, - The foliowing shall be

Pk 71

adopicd By all govermment offices and agencies:

(e Acceplance of Applications and Requests — v x x.

{(n) Action of

f L ]‘f’ff”" - (1) All applications and/or reguests submiticd
) the assignied officer or employee during the period
(.P’m er which shall noi be fz’)ﬁ?f:;(” than five working

denvs in the case o smm;e fransactions arid ten (10} workine days in the case
l 37 E

ufli‘(zmj’.v'\“a' Iramsactions i ,; om ihe date the reque. )'5 or (ffmfugf:{)f’ WS reeeived.
LDepending on the nature of the frontline services re quested or the mandate of
; ce or agency under unusual circumsiances, the maximum  lime
1 be exiended. x x x

'2) No appiication or request shall be returned to the client without

JARrescs 1f £ f( /?ul"‘ Fiie

: 1 iy disapproved. the
remployee who rendered the decision shall send o Jormal notice o
within five working days from the receipt of the i'(:‘{f??t’_’-‘s‘l e

application, Stating therein the reason Jor the ’vapf‘m dldinm ™

dppropriie aclion. in cose an (ﬁ.)y;.fua:’zf»n Oor re

(1

1

en approval or disapproval
juest submitted by a client
e

Also. Bection 4 {d) of ARTA defined “action™ as the wriit
Y @ government ofﬁs: or ¢ ’ig(’:!‘.ﬁ}-" on the application or rec
r of the punong barangay to M

!i’z(i h—a;‘ai gay clearance was not deniec

r. Alberto P. E of IMCA

utl remain unacted singe

o

Now fet us deal on your first and third queries. Section 455 |
Government Code of 1991 provides that:

(b)Y (3) {iv) of the Local

“Section 435, Chief Execuiive; Powers, Duties and € ampensalion. (u)

thi For efficien, eifeciive amd economica! goveragice the
purpose of which is the general welfare of the city and ity inhubitanes
pursucnt 1o Section 16 of this Code, the city mayor shali:

e

(3} Initicte (Mm’ miaximize the seneraiion of
2 }j

resources and revennes x x x shail:

Bt
Bl

(iv) fssue licenses cnmed
prrsiuant i leny or ordinanc

CruEiiis X X

e
ce.

Based on the preceding provision where the power of the ¢ity mayor 1o issue license
and permits is circumseribed, is a manifestation of the delegated police power of a municipal
corporation. Necessarily, the exercise thereof cannot be deemed ministerial. As (o the

question of whether the power is validly exercised. the matter is within the province ol a writ

[




mandamus (Robles Arrasire, Ine. Villaflor, G.R No, 128500,

crogative is supported by Article 240 (¢) par. 2, IRR. Local

N ostates that “In the event that a clearance is not issued or the

e said per um the city or mun %c?g ality _;_gg) issue the Hicense or

i ining supplicd). The word “may” 5 merely permissive and

operates 1o confer d;sw:uo noupon a party (Capaii vs. Geampo, G. Fx No. L- April 31,
[UNZ

;)mmn that a ot dendal by the barangay of the

carance
5

City Mayor Office Suf:;jecri *(\ the approval or diSz.‘zpi’)rm‘aE of the

the refusal is tainte
iedy. They can file a pfct'iiors for
it jurisdiction.

As to your second query, Article 240 of the IRR, Local Government Code is very
»f the barangay’s avthority to deny or ag_‘}m“;m the bar"ng ty clearance when it stales

sled swithin Ir’;i{’ seiicl
ih(y

!‘ht‘ia‘f

ance can ha, ss%x,,t‘ﬁ

vou on this matter.
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