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DILG 13 Legal Opinion No. 2016- Jag €2
January 28, 2016 | PGR._QJD@ ..

Lyt .
L
MARIE JANE COMANDANTE-JATULAN | | R
Member, Sangguniang Bayan L e oA N £d £ul0
San Benito, Surigao del Norte o % . ‘ ~ 9~ 3¢
Dear Hon. Comandante-Jatulan: ' _' PN as _ﬁ-_. -

This refers to your letter, which this Office received on January 27,2015 at on or
about 2:44 in the afternoon, requesting legal opinion relative to your travel orders from
December 2013 to June 2014 which were returned unsigned by both the Municipal
Mayor and Vice Mayor of your municipality.

Upon perusal of your request, we noted that the Municipal Vice Mayor himself
did not recommend the approval of your travel orders, and the Municipal Mayor did not
approve or issue the travel orders. From your presentation, we understand that you were
not permitted, allowed or directed to travel in any one of those subject events.
Consequently, the LGU has no obligation to reimburse your travel/training expenses.
Besides, we understand that the rransactions were not made “accounts payable” in FY
9013 and 2014; the books were already closed for those years; and, thus, the tramsactions
could not be paid in the current year.

For your guidance as Member of the Sanggunian Bayan, we are attaching herewith
DILG Legal Opinion No. 106 series of 2010 relative to official travels. Also, please refer to
Section 5 (a) of RA 6713 for further guidance.

This opinion is rendered without prejudice to any contrary decision or opinion of
competent higher authorities and the courts.

Truly yours,

LILIBETHA.F ION, CESO 111
12610 GY4ISET 2 Regignal Director .',kjj___;"
oo John Reyl L Mosquito 'I
Provincial LMrecior
LG Provinge of Surigao dol Norte
Capirol Rd., Sucigac def Nerie
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Tiws has fofetencs Lo your e et asking aur legal opmion on e

fotlowing queries, to Wit

wili Whether or not the function of the Municipal
Mayor and signing travel order of the Sanpguniang Bayan
Member 15 ministerial,

2. Whether or not the Municipal Budget Officer,
Municipal Treasurar and the Municipal Accounting Officer
could lawfully and validly facilitate the cash advance of the
Sangguniang Official and its cmmployees supporting only travel
which not acted by the Municipal Mayer within four |4
warking days after receipt hervof,

HE I the Municipal Mayor. Mun., Accountant, hMun.

Treasurer who refuses unjustifiubly to sign document after a
request has boen make [sic)] be held liabic administratively or
criminaliy?”

[ repiy Lhareio, please boomlurmed that ths Deparbme had airaady
answered girthar GUIETIES T SHELL O Nono dLa, IO wl enpr In the said
legal apirn, we gpnied that the Muicpal Mayor, being the chief execative who
CRETEISE General SUTREVISION ang cotitiol Ov
actiwitics of the tumicipal GoVernmueis

ol progranis, projects, seryices and
i givan the sole prerogative Lo authorize
afficial trips aubsido OF U mumcinalty of mwnicipal officials and employees,
This is part and parcel of the executive (oot af the municipal mayor.

It hecomies a ministerial duly o e part of the mumicpal mayor o
authorize trips, miuding the issuanee of corrosnonding travel orders therciore Lo
members ol Hhe sangguriang Dayan anu 1 employees whenever the mumcpa
wire-may G o all oy psaued s pre fed smendation thereto and had atraady
signed  the warvanl drawn on Sl munigal tradsury for all expenditunes
mecessary fon sach ofticial fravel chargeatie Lo Lhe sangaunian fund.

With regart 1o your cerand guery, we dlso opined theren lhat after the
lapse of 15 days from the time the Monicipal Mayor recoived the regquest for
meuance of travel order unoe Fis irnstenal duty, the Murnicipal Budgeat Officer
and the Mumcipal Accountant conild Lwtidly and valdly facillate the cash
arlvarse ol e sanggunia efficiats and its employegs.  The urjustfiable refusal

of the alpresasd mcipal officialy T cqcmlate the cash acwance within tha



gloiesard period s g suUtfice ground Tor the filing of an administratlve cast
Acnal thant.
foretn atteched is g phatocay o ther aforesaid DILG Opuuon for youl
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FRark you angd warmn regarts.,
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