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Dear Hon. Ladaga: BY: s

This refers to your request on January 16, 2014 for legal opinion on the effect of a
motion to suspend the session.

At the outset and upon review of the Rules on Parliamentary Procedures, there is

no “motion to suspend the session” in the enumeration of different kinds of motions
?{owever, inferring from the facts you have presented, we may logically assume that th. .
intended motion may have been: 1. Motion to suspend the rules; 2. Motion to recess -
Motion to adjourn. h E

For the purpose of academic discussion, we tackle each kind of motion
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question at a time; 2. Rule that allows only members to vote when present in a legal
meeting; 3. Rule that prohibits absentee or cumulative voting; and 4. Rule protecting
absentees or basic rights of the individual member; 4.a. Rule requiring the presence of a
quorum; 4.b. Rule requiring a previous notice; 4.c. Rule requiring the election of officers
by a (secret) ballot; and 4.d. Rule allowing members to attend meetings, make motions,
speak in debate or vote, except through Disciplinary Procedures. An appropriate
suspension of the rules would be a motion to change the agenda, or the prescribed
meeting time. Finally, "Suspend the Rules" releases the assembly from adhering to_the

adopted agenda in contrast with “Call for the Orders the Day” which forces the assembly

to adhere to the adopted agenda.

On the other hand, a Motion to Recess, a Privileged Motion, effects a short

interruption which does not close the meeting. After the recess, business resumes at

exactly the point where it was interrupted. It is useful to provide a brief rest period in a
tiring session, to break for a specific purpose (count ballots, etc.) or to continue a meeting
on another day, while also stipulating a definite time to reconvene the meeting. Motion
to Recess is not debatable, it may be amended as to the time limit of the recess, and it
requires a majority vote to pass. Motion to Recess is in order provided the Motion to
Adjourn is not pending. The Motion to Recess is in order as a main motion in the absence
of a quorum and may be used to await the presence of a quorum. Motion to Recess

provides for an interval in the meeting, not an adjournment.

Lastly, a Motion to Adjourn is a highest ranking Privileged Motion. Adjournment
is the termination of a meeting, with the next meeting to be held following a call for a

new meeting. To Adjourn is in order as a main motion in the absence of a quorum. It is

neither debatable nor amendable and requires a majority vote to pass.

We are made to understand that there was only one main item in the Order of
Business/Agenda for that particular day and that the “Motion to Suspend the Session” was
made to specifically give way to the main item in the same Order of Business/Agenda.
With the foregoing discussion in mind, we can logically deduce that a Motion to Suspend
the Rules and/or a Motion to Recess were not intended but a Motion to Adjourn_was

consequently made.
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Now then, to answer your query, the effect of a Motion to Adjourn is the
termination of a session.

Nevertheless, we recommend that you to revisit your Internal Rules of Procedure

(IRP) as such may contain the different motions with their operative definitions which
may be peculiar to your Sanggunian. Your IRP may then take precedence over general
rules of procedure unless the former is contrary to law, public policy, morals and good
customs.

We hope that the foregoing sufficiently addressed your concern. This opinion is
rendered without prejudice to the decisions that competent higher authorities and the
courts may subsequently decree.

Thank you and God bless!
Very truly yours,
CION, CESO IV
Regional Director
. ~
cc: Domingo E. Bulabog
Provincial Director

DILG — Province of Dinagat Islands
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