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Section 1. Invitation to Bid






Republic ofthe Philippines

DEPARTMENTOF THEINTERIOR AND LOCAL GOVERNMENT
Region 13 (Caraga)

INVITATIONTOBID

FOR MEALSAND ACCOMMODATIONFOR THECONDUCT OF
RETOOLINGONCONFLICT SENSITIVITY AND
PEACE PROMOTION (CSPP)TOOLS AND
PROCESSESIN THECDP

1 TheDepartmentofthelnteriorandLocalGovernmentRegionalOfficel3intends
toapplythesumofOne MillionTwo HundredEighty Nine ThousandPesos Only
(Php1,289,000.00)beingthe Approved BudgetfortheContract(ABC)to payments underthe
contractfortheMealsand Accommodationfor the Conduct of Retooling on CSPP
Tools and Processesin the CDP.Bidsreceivedinexcessoftne ABCshallbe
automaticallyrejectedatbidopening.

2. TheDepartmentofthelnteriorandLocalGovernmentRegional Office13now
invitesHotels/GuestHouses/FunctionHalls/Restaurantsandothersimilarservice
providerslocatedinButuanCity,forthemeals and accommodationon October 09 -
15,2016(first batch) and October 16 - 22, 2016 (Second Batch) to cover all two (2)
batches of thesaid activity. Deliverables shall include conference hall with
complete amenities,accommodation/lodging, complete meals and snacks for a
maximum of 65 persons forBatch-1 and 90 persons forBatch-2.Bidders
shouldhavecompleted,withintwoyearsfromthedateofsubmissionandreceiptof bids, a
contract similar to theProject. The description of an eligible bidder is
containedintheBiddingDocuments,particularly,inSectionll. InstructionstoBidders.

3. Biddingwillbeconductedthroughopencompetitivebiddingproceduresusinganon-
discretionary“‘pass/fail”criterionasspecified inthelmplementingRulesand
Regulations(IRR)ofRepublicAct(RA) 9184,otherwiseknown asthe““Government
ProcurementReformAct”.

Bidding isrestrictedtoFilipinocitizens/soleproprietorships, partnerships,or
organizationswithatleastsixty percent(60%)interestoroutstanding capitalstock
belongingto citizens ofthePhilippines, and to citizens ororganizations ofa countrythe
lawsor regulationsofwhichgrantsimilar rightsor privilegestoFilipinocitizens,
pursuanttoRA5183and subjecttoCommonwealthAct138.

4. Interested bidders may obtain further information from the Bids and Awards
Committeeofthe Departmentofthe Interior andLocalGovernmentRegionXIll
andinspecttheBiddingDocumentsattheaddressgivenbelowfrom8:00AM-5:00
PM,Mondayto Friday.

AcompletesetofBiddingDocumentsmaybepurchasedbyinterestedBiddersstarting
September 2,2016fromtheaddressbelowanduponpaymentofanonrefundablefeefor
theBiddingDocumentsintheamountofFive ThousandPesosOnly(Php5,000.00).

It may also be downloaded free of charge from the website of the Philippine
Government Electronic Procurement System (PhilGEPS) and the website of the



Procuring Entity, provided thatBidders shall paythenonrefundable feefor
theBiddingDocuments notlater thanthesubmission oftheir bids.

5. The Bids and Awards Committeewill hold a Pre-Bid Conference on
September12,2016, 2:00p.m, atthe LGRRC 13, DILG Regional  Officel3,
Km. 4, Libertad, Butuan City,which shall beopen toall
interested parties.

6. Bids must bedelivered totheaddress below onorbefore September 26, 2016,
2:00 PM.AII Bids must beaccompanied byabid security inany ofthe acceptable forms
and in theamount stated inITB Clause 18.

Bid opening shall beonSeptember 26,2016,2:15 PMat LGRRC 13,DILG
Regional Office 13,Km.4,Libertad, Butuan City. Bids will beopened
inthepresence ofthe Bidders' representatives who choose toattend attheaddress
below. Late bids shall not heaccepted.

7. The DILGRegionalXIll reserves the right to accept or reject any bid, to annul the
bidding process, and to reject allbids at any time prior to contract award,
without thereby incurring any liability totheaffected bidder orbidders.

8. For further information, pleaserefer to:

ATTY. ALLEN M.GASULAS
Head,BAC Secretariat

DILG Regional Office X1l (CARAGA)

1559 Aquino Avenue, Km. 4,Libertad, Butuan City
Tel. No.(085) 342 7702; Fax No.(085) 342 1234

Email address:officiaJ@caraga.diJg.gov.ph

CHARISSA T. GUERTA
BAC Chairperson


mailto:address:officiaJ@caraga.diJg.gov.ph

Section Il. Instructionsto Bidders

NotesonthelnstructionstoBidders

ThissectionoftheBiddingDocumentsprovidestheinformationnecessary forBiddersto
prepareresponsivebids, inaccordancewiththerequirementsoftheProcuringEntity. It also
provides information onbid submission, opening, evaluation, andaward ofcontract.

Sectionllcontainsprovisionsthataretobeusedunchanged. Sectionlllconsistsof
provisionsthatsupplement,amend,orspecifyindetail ,information orrequirements included in
Section llwhich arespecifictoeach procurement.

Mattersgoverningperformanceofthe Bidder,payments,orthoseaffectingtherisks,
rights,andobligationsofthepartiesunderthecontract arenotnormally includedinthis
section,butratherunderSectionlV.General ConditionsofContract, and/orSectionV.
SpecialConditionsofContract. Ifduplicationofasubjectisinevitableintheother

sectionsofthedocument preparedby theProcuring Entity,caremustbeexercisedto avoid
contradictions betweenclauses dealingwith thesamematter.
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A.General

1.  Scopeof Bid

1.1.

1.2.

Theprocuringentitynamedin the BDSinvites bids forthe supplyand delivery
ofthegoodsasdescribedinSectionVIl. TechnicalSpecifications
(hereinafterreferred to asthe “Goods”).

The name, identification, and number of lots specific to this bidding are
providedinthe BDS. Thecontractingstrategyandbasisofevaluationoflots s
described inITBClause 28.

2.  Source of Funds

TheProcuringEntity hasabudgetorhasapplied fororreceivedfundsfromthe
FundingSourcenamed inthe BDS, andin the amountindicated inthe BDS.Itintends
toapplypartofthefundsreceivedfortheProject,asdefinedinthe BDS,tocover
eligiblepayments under thecontract.

3. Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1.

Unlessotherwisespecifiedinthe BDS theProcuringEntityaswellasthe
biddersandsuppliersshallobserve the higheststandard of ethicsduringthe
procurementandexecutionofthecontract.Inpursuance of thispolicy,the Procuring
Entity:

(@)  defines,forpurposesofthisprovision,thetermssetforthbelowas follows:

() “corruptpractice”meanshehavioronthepartofofficialsinthe
publicorprivatesectorsbywhichthey improperly and unlawfully
enrichthemselves,others,orinduceotherstodoso, by

misusingthepositioninwhichthey  areplaced,andincludes the
offering,giving,receiving, or solicitingofanythingof value

toinfluencetheactionofany suchofficialintheprocurement
processor incontractexecution;entering,onbehalfof the
government, into anycontract ortransaction manifestlyand
grossly disadvantageoustothesame,whetherornotthepublic
officerprofitedorwillprofitthereby,andsimilar actsas provided in
RA 30109.

(i) “fraudulent practice” means a misrepresentation of facts in

order toinfluence a procurementprocessor the executionof a
contracttothe detrimentof theProcuring Entity,and includes
collusivepracticesamongBidders(prior toor afterbid
submission)designedtoestablishbidpricesat artificial,non-
competitivelevelsandtodeprivetheProcuringEntity ofthe benefits
of freeand opencompetition.
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3.2.

3.3.

(i) “collusivepractices”’meansaschemeorarrangementbetween twoor
moreBidders,withor withouttheknowledge of the
ProcuringEntity, designed toestablishbidpricesatartificial, non-
competitive levels.

(iv)  “coercivepractices”means harmingorthreateningto harm,
directlyorindirectly,persons,ortheirpropertytoinfluence their
participationinaprocurementprocess,or  affectthe  execution
ofacontract;

(v)  “obstructivepractice”is

(aa) deliberately destroying, falsifying, altering  or
concealing  ofevidencematerialto  anadministrative
proceedingsorinvestigationormaking falsestatements
toinvestigatorsinordertomaterially impedean
administrativeproceedings  or  investigation  ofthe
ProcuringEntity  oranyforeigngovernment/foreign  or
internationalfinancing institutionintoallegationsofa
corrupt, fraudulent, coercive or collusive practice;
and/orthreatening,harassingorintimidatinganyparty
topreventit ~ fromdisclosingitsknowledgeof = matters
relevanttothe administrativeproceedingsor
investigationorfrompursuing suchproceedings or
investigation;or

(bb) actsintendedtomateriallyimpedetheexerciseofthe
inspectionandauditrightsoftheProcuringEntityor any
foreigngovernment/foreignorinternational
financinginstitution herein.

(b) will reject a proposal for award if it determines that the Bidder
recommendedforawardhasengagedinanyofthepracticesmentioned inthis
Clause forpurposes of competingforthecontract.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative,and/orcriminalpenalties available underapplicable lawson
individualsandorganizationsdeemedtobeinvolvedinany ofthepractices
mentioned inITBClause3.1(a).

Furthermore,theFundingSourceandtheProcuringEntityreservetherightto
inspectandauditrecordsandaccountsofabidderorsupplierinthebidding for
andperformance of acontractthemselvesor throughindependentauditors as
reflected in the GCCClause 3.

4.  Conflictof Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to
participate intheprocurementathand,withoutprejudice totheimpositionof
appropriateadministrative,civil,andcriminalsanctions.ABiddermay be
consideredtohaveconflictinginterestswithanotherBidderinanyofthe
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4.2.

eventsdescribedinparagraphs(a)through  (c) belowanda generalconflictof
interestinanyofthecircumstancessetoutinparagraphs(d)through (f) below:

@ A Bidderhas controlling shareholders incommon with another Bidder;

(b)  ABidderreceivesorhasreceivedanydirectorindirectsubsidyfrom
anyotherBidder;

(© ABidderhasthesamelegalrepresentativeasthatofanotherBidder
forpurposes ofthisbid;

(d) ABidderhasarelationship,directlyorthroughthirdparties,thatputs
theminaposition tohaveaccesstoinformationaboutorinfluenceon thebidof
anotherBidder or influence the decisionsof theProcuring Entity
regardingthisbiddingprocess.Thiswillincludeafirmoran
organizationwholends,ortemporarily seconds,itspersonneltofirms
ororganizationswhichareengagedinconsulting servicesforthe
preparationrelatedtoprocurementfor  orimplementationoftheproject if
thepersonnel would beinvolved in anycapacityon the same project;

(e) ABiddersubmitsmore thanonebidinthisbidding process.However,
thisdoesnotlimitthe participation of subcontractorsinmorethan one bid,;
or

()] ABidderwhoparticipatedasaconsultantinthepreparationofthe design or
technical specifications of theGoodsandrelated services that arethe
subject of the bid.

InaccordancewithSection47ofthelRRofRA9184,alIBiddingDocuments
shallbeaccompaniedbya  swornaffidavitoftheBidderthatitisnotrelatedto  the
Headofthe ProcuringEntity, members oftheBids andAwards Committee

(BAC),membersoftheTechnicalWorking Group(TWG),membersofthe
BACSecretariat,theheadoftheProjectManagementOffice(PMO)orthe end-
userunit,andtheprojectconsultants,byconsanguinityoraffinityupto

thethirdcivildegree. OnthepartoftheBidder,thisClauseshallapply tothe

followingpersons:
€)) IftheBidderisanindividualor a soleproprietorship,tothe Bidder himself;
(b)  Ifthe Bidder is apartnership, to allits officers andmembers;

(c) If the Bidder is a corporation, to all its officers, directors, and
controllingstockholders;and

(d) IftheBidderisajointventure(JV),theprovisionsofitems(a),(b),or
(c)ofthisClauseshallcorrespondinglyapplytoeachofthemembers  ofthe
said JV, as maybeappropriate.

Relationshipofthenaturedescribedaboveorfailuretocomplywiththis
Clausewillresultin the automaticdisqualification ofaBidder.
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5.

EligibleBidders

5.1.

5.2.

5.3.

5.4.

Unlessotherwiseprovidedinthe BDS, thefollowingpersonsshallbeeligible to
participatein thisbidding:

(@)
(b)

(©)

(d)

(€)

Dulylicensed Filipino citizens/sole proprietorships;

PartnershipsdulyorganizedunderthelawsofthePhilippinesandof
whichatleastsixty — percent(60%)oftheinterestbelongstocitizensof  the
Philippines;

Corporationsduly organizedunderthelawsofthePhilippines,andof
whichatleastsixty percent(60%)oftheoutstandingcapitalstock belongs to
citizens of the Philippines;

CooperativesdulyorganizedunderthelawsofthePhilippines,andof
whichatleastsixty  percent(60%)oftheinterestbelongstocitizensof  the
Philippines;and

Unlessotherwise provided intheBDS, persons/entities forming
themselvesintoa JV,i.e.,a groupof two(2) ormore persons/entities
thatintendtobejointlyandseverally responsibleorliablefora
particularcontract:Provided,however, thatFilipinoownershipor
interestofthejointventureconcernedshallbeatleastsixty percent (60%).

Foreignbiddersmaybeeligibletoparticipate whenanyofthefollowing
circumstances exist, as specifiedin the BDS:

(@)

(b)

(©)

(d)

WhenaTreaty orlInternationalorExecutiveAgreementasprovidedin
Section4oftheRA 9184anditsIRRallowforeignbiddersto participate;

Citizens,corporations,orassociationsofacountry,includedinthelist
issuedby theGPPB,thelawsorregulationsofwhichgrantreciprocal
rightsorprivileges to citizens, corporations, orassociations ofthe
Philippines;

WhentheGoodssoughttobeprocuredarenotavailablefromlocal suppliers;
or

Whenthereisaneedtopreventsituationsthatdefeatcompetitionor  restrain
trade.

Governmentcorporateentitiesmaybeeligibletoparticipateonlyiftheycan
establishthatthey(a)arelegallyandfinanciallyautonomous,(b)operate
undercommerciallaw,and(c)arenotdependentagencies oftheGOPorthe Procuring

Entity.

Unlessotherwiseprovidedinthe

BDS theBiddermusthavecompletedat

leastonecontractsimilartotheProjectthevalueofwhich,adjustedtocurrent
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pricesusingthePhilippineStatisticsAuthority(PSA)consumerpriceindex,
mustbeat least equivalent toapercentageof theABCstatedin the BDS.

For thispurpose,contractssimilar tothe Projectshallbe thosedescribedinthe
BDS,andcompleted withinthe relevantperiod stated inthelnvitationtoBid and
ITBClause12.1(a)(iii).

5.5. The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC)oracommitment fromaUniversalorCommercialBankto extend
a creditlinein its favor ifawardedthe contract forthis Project(CLC).

TheNFCC,computedusingthefollowingformula,mustbeatleastequalto the ABC

to be bid:
NFCC=  [(Currentassetsminuscurrentliabilities)  (K)]minusthevalueof
alloutstanding oruncompletedportionsoftheprojectsunderongoing

contracts,including  awardedcontractsyettobestartedcoinciding  withthe
contractfor this Project.

Where:
K=10foracontractdurationofoneyearorless,15foracontract  durationofmore

thanoneyearuptotwoyears,and20for a contract duration ofmorethan
twoyears.

The CLCmustbeatleastequaltotenpercent(10%)ofthe ABCforthis
Project.Ifissuedby aforeignbank,itshallbeconfirmedorauthenticatedbya
Universalor CommercialBank.Inthecase of localgovernmentunits(LGUS),
theBiddermay alsosubmitCLCfromotherbankscertifiedbytheBangko Sentralng
Pilipinas(BSP) as authorized to issue such financial instrument.

6. Bidder’sResponsibilities

6.1. The Bidder or its duly authorized representative shall submit a sworn
statementinthe formprescribedinSectionV111.BiddingFormsasrequiredin
ITBClause 12.1(b)(iii).

6.2.  TheBidder is responsible forthe following:

(@)

(b)

(©)

(d)

Having taken steps to carefully examine all of the Bidding
Documents;

Havingacknowledgedallconditions,localorotherwise,affectingthe
implementation of the contract;

Havingmadeanestimateofthefacilitiesavailableandneededforthe contract
to bebid, ifany;

Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin(s) as provided under ITBClause10.3.
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6.3.

6.4.

6.5.

6.6.

6.7.

(e) Ensuringthatitisnot“blacklisted”orbarred frombiddingbytheGOP or any
of its agencies, offices, corporations, or LGUs, including foreign
government/foreign or international financinginstitution whose
blacklistingrules havebeen recognized bytheGPPB;

()] Ensuringthateachofthedocumentssubmittedinsatisfactionofthe
biddingrequirementsisanauthenticcopyoftheoriginal,complete, and all
statements and information provided therein are true and correct;

() AuthorizingtheHeadoftheProcuringEntityoritsdulyauthorized
representative/s to verifyallthedocuments submitted;

(h) Ensuringthatthesignatoryisthedulyauthorizedrepresentativeofthe Bidder,
and granted full power and authority to do, execute and performany
andallacts necessaryand/ortorepresenttheBidderinthe
bidding,withthedulynotarizedSecretary’sCertificateattestingto
suchfact,iftheBidder isacorporation,partnership, cooperative,or joint
venture;

0] ComplyingwiththedisclosureprovisionunderSection470fRA9184 in
relation to other provisions ofRA 3019;and

()  Complyingwithexistinglaborlaws andstandards,inthecaseof procurement
ofservices.

Failuretoobserveanyoftheaboveresponsibilitiesshallbeattheriskofthe
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in theBiddingDocuments.

It shallbethe soleresponsibilityof theBidder to determine and to satisfyitself by
such means as it considers necessary or desirable as to all matters
pertainingtothecontracttobebid,including:(a)thelocationandthenature
ofthisProject;(b)climaticconditions;(c)transportationfacilities;and(d) other

factors that may affect the cost, duration, and execution or
implementation of this Project.

TheProcuringEntityshallnotassumeanyresponsibilityregardingerroneous
interpretationsorconclusionsby theprospectiveoreligiblebidderoutofthe data
furnished bythe procuring entity.

TheBiddershallbearallcostsassociatedwiththepreparationandsubmission
ofhisbid,andtheProcuringEntity ~ willinnocaseberesponsibleorliablefor those
costs, regardless ofthe conduct or outcomeofthe biddingprocess.

Beforesubmittingtheirbids,theBidderisdeemedtohavebecomefamiliar
withallexisting laws,decrees,ordinances,actsandregulationsofthe  Philippines
which mayaffect this Project in anyway.
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6.8.

TheBiddershouldnotethattheProcuringEntitywillacceptbidsonlyfrom
thosethathavepaidthenonrefundablefeefortheBidding Documentsatthe
officeindicated in thelnvitation to Bid.

7. Originof Goods

Unlessotherwiseindicatedinthe BDS thereisnorestrictionontheoriginofgoods otherthan
thoseprohibited byadecision oftheUnited Nations SecurityCounciltaken under
ChapterVl1lof theCharter oftheUnited Nations, subject tol TBClause 27.1.

8.  Subcontracts

8.1.

8.2.

8.3.

Unlessotherwisespecifiedinthe BDS theBiddermaysubcontractportionsof
theGoodstoanextentasmay beapprovedbytheProcuringEntityandstated inthe
BDS. However,subcontractingofanyportionshallnotrelievethe
Bidderfromanyliability orobligationthatmayarisefromthecontractforthis
Project.

Subcontractorsmustcomplywiththeeligibilitycriteriaandthedocumentary
requirementsspecifiedinthe BDS. Intheeventthatanysubcontractoris
foundbytheProcuringEntitytobeineligible, thesubcontractingofsuch portion of
theGoods shall be disallowed.

TheBiddermayidentifythesubcontractortowhomaportionoftheGoods
willbesubcontractedatany stageofthebiddingprocessorduringcontract
implementation.  If theBidder optstodisclosethe name of thesubcontractor
during bidsubmission,theBiddershallincludetherequireddocumentsaspart ofthe
technical component of its bid.

B.Contentsof BiddingDocuments

9. Pre-Bid Conference

9.1.

9.2.

@ Ifsospecifiedinthe BDS,apre-bidconferenceshallbeheldatthevenue
andonthedateindicatedtherein,toclarify andaddresstheBidders’questions on the
technical and financial components of this Project.

(b) The pre-bidconference shall be heldatleasttwelve(12)calendardays
beforethedeadlineforthesubmissionandreceiptofbids.If  theProcuring Entity

determinesthat,by reasonofthemethod,nature,orcomplexity ofthe
contracttobebid,orwheninternational participationwillbemore
advantageoustothe GOP, alongerperiodforthe preparationofbidsis

necessary,the pre-bid conferenceshallbe heldatleastthirty(30) calendar
daysbefore thedeadlineforthe submissionandreceiptofbids,asspecifiedin the
BDS.

Biddersareencouragedtoattendthepre-bidconferencetoensurethatthey fully

understandtheProcuringEntity’srequirements. Non-attendanceofthe
Bidderwillinnowayprejudiceitsbid;however,theBidderisexpectedto
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9.3.

knowthechangesand/oramendmentstotheBiddingDocumentsdiscussed
duringthe pre-bid conference.

Anystatementmadeatthepre-bidconferenceshallnotmodifythetermsof the
Bidding  Documents unless such statement is specificallyidentified in
writingasan amendmentthereto and issued asaSupplemental/Bid Bulletin.

10. Clarification andAmendment of Bidding Documents

11.

12.

10.1.

10.2.

10.3.

Bidders who have purchased the Bidding Documents may request for
clarificationonany partoftheBiddingDocumentsforaninterpretation.Such
requestmustbeinwritingandsubmittedtotheProcuringEntity attheaddress
indicatedinthe  BDSatleastten(10)calendardaysbeforethedeadlinesetfor  the
submission and receipt of bids.

Supplemental/Bid Bulletins may be issued upon the Procuring Entity’s
initiativeforpurposesofclarifyingormodifyingany provisionoftheBidding
Documentsnotlaterthanseven(7)calendardaysbefore thedeadline forthe
submissionandreceiptofbids. Any modificationtotheBiddingDocuments shall
be identified as an amendment.

AnySupplemental/BidBulletinissuedbytheBACshallalsobepostedonthe
Philippine GovernmentElectronic Procurement System(PhilGEPS) andthe
websiteoftheProcuringEntity concerned,ifavailable.ltshallbethe
responsibilityofallBidderswhosecure theBiddingDocumentstoinquireand
secureSupplemental/BidBulletinsthatmaybeissuedby theBAC.However,
Bidderswho havesubmitted bidsbeforethe issuance of theSupplemental/Bid
Bulletinmustbeinformedandallowedtomodify orwithdrawtheirbidsin
accordancewithl TBClause23.

C.Preparationof Bids

Languageof Bid

Thebid,aswellasallcorrespondenceanddocumentsrelatingtothebidexchanged
bytheBidderandtheProcuringEntity,shallbewritteninEnglish. Supporting
documentsandprintedliteraturefurnishedby theBiddermay beinanotherlanguage
providedthey areaccompaniedby anaccuratetranslationinEnglishcertified by the
appropriateembassy orconsulateinthePhilippines,inwhichcasetheEnglish  translation
shallgovern for purposes ofinterpretation of thebid.

Documents Comprising the Bid: Eligibility and Technical
Components

12.1.

Unlessotherwiseindicatedinthe BDS,thefirstenvelopeshallcontainthe
followingeligibilityandtechnical documents:

(@)  EligibilityDocuments—

Class “A”Documents:
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0] Registration certificate from the Securities and Exchange
Commission(SEC),DepartmentofTradeandIndustry(DTI) for

soleproprietorship, orCooperativeDevelopmentAuthority
(CDA)forcooperatives,orany proofofsuchregistrationas stated in
the BDS;

(i) Mayor’spermitissuedbythecityormunicipalitywherethe
principal placeof business of the prospectivebidder is located;

(iii)  Statementofallitsongoingandcompletedgovernmentand
privatecontractswithintheperiodstatedinthe BDS,including
contractsawardedbutnotyetstarted,ifany. Thestatement shall
include, foreach contract, the following:

(ili.1) name ofthe contract;

(iii.2) date ofthe contract;

(111.3) kinds of Goods;

(iii.4) amountof contract and value ofoutstandingcontracts;
(iii.5) date ofdelivery;and

(iii.6) end user’s acceptanceorofficial receipt(s)issuedforthe
contract, ifcompleted.

(iv)  Audited financial statements, stamped “received” by the
BureauofinternalRevenue(BIR)oritsduly accreditedand
authorizedinstitutions,forthepreceding calendaryear,which
should not be earlierthantwo (2)years from bid submission;

(v)  NFCCcomputationorCLCinaccordancewithl TBClause
5.5; and

Class “B”Document:

(vi)  Ifapplicable,theJVAincasethejointventureisalreadyin
existence,orduly notarizedstatementsfromallthepotential
jointventurepartnersstatingthatthey  willenterintoandabide by
theprovisionsoftheJV Aintheinstancethatthebidis successful.

(b)  Technical Documents—

0] Bidsecurityinaccordancewithl TBClausel8.IftheBidder opts to
submitthe bid securityin the form of:

(1.1) abankdraft/guaranteeoranirrevocableletterofcredit
issuedby  aforeignbank,itshallbeaccompaniedby  a
confirmationfrom aUniversal or Commercial Bank;or
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(1.2)  asuretybond,itshallbeaccompaniedbyacertification by
the Insurance Commission that the surety or
insurancecompany isauthorizedtoissuesuch instruments;

(i)  Conformitywithtechnicalspecifications,asenumeratedand
specifiedinSectionsVIandVlloftheBiddingDocuments; and

(ili)  SwornstatementinaccordancewithSection25.2(a)(iv)ofthe
IRRofRA9184andusing  theformprescribedinSection  VIII.
Bidding Forms.

13.  DocumentsComprisingthe Bid: FinancialComponent

13.1.

13.2.

Unlessotherwisestatedinthe BDS,thefinancialcomponentofthebidshall contain

the following:

@ FinancialBidForm,whichincludesbidpricesandthebillofquantities
andtheapplicablePriceSchedules,inaccordancewithl TBClauses
15.1and 15.4;

(b) IftheBidderclaimspreferenceasaDomesticBidder orDomestic
Entity,acertification from theDTI, SEC, or CDAIssued in accordance
withITBClause27, unless otherwiseprovided inthe BDS; and

(c) Anyotherdocumentrelatedtothefinancialcomponentofthebidas stated in
the BDS.

@ Unlessotherwisestatedinthe BDS,allbidsthatexceedthe ABCshall not be
accepted.

(b) Unless otherwise indicated in the BDS, for foreign-funded

procurement, a ceiling may be applied to bid prices provided the
followingconditions aremet:

() BiddingDocumentsareobtainablefreeofchargeonafreely accessible
website. If payment ofBiddingDocuments is required by
theprocuringentity,paymentcouldbemadeuponthe submission of
bids.

(i) Theprocuringentityhasproceduresinplacetoensurethatthe
ABCisbasedonrecentestimatesmadebytheresponsibleunitof
theprocuringentity andthattheestimatesreflectthequality,
supervision andrisk andinflationaryfactors,as wellas prevailing
marketprices,associatedwiththe  typesof worksor goodstobe
procured.

(iii) Theprocuringentityhastrainedcostestimatorsonestimating  prices
andanalyzingbidvariances.
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(iv) Theprocuringentityhasestablishedasystemtomonitorand report
bid prices relative to ABC and engineer’s/procuring entity’s
estimate.

(v) Theprocuringentityhasestablishedasystemtomonitorand
reportbidpricesrelativetoABCandprocuring entity’sestimate.
Theprocuringentity hasestablishedamonitoringandevaluation
systemfor contractimplementationtoprovidea feedbackon actual
total costs ofgoods andworks.

14. Alternative Bids

Alternative Bidsshallbe rejected.For thispurpose,alternative bidisanoffer made by
aBidderinadditionorasasubstitutetoitsoriginalbidwhichmaybeincludedaspart
ofitsoriginalbidorsubmittedseparatelytherewithforpurposesofbidding.Abid
withoptionsis consideredanalternativebidregardlessofwhethersaidbidproposalis
contained in a single envelope orsubmitted in two (2)or moreseparate bidenvelopes.

15. Bid Prices

15.1.

15.2.

15.3.

15.4.

TheBiddershallcompletetheappropriatePriceSchedulesincludedherein,  stating
theunitprices,totalpriceperitem,thetotalamountandtheexpected  countries  of
origin of theGoods to be supplied under this Project.

TheBiddershallfillinratesandpricesforallitemsoftheGoodsdescribedin
theBillofQuantities.  Bidsnotaddressingorprovidingalloftherequired items in

the Bidding Documents including, where applicable, Bill of
Quantities,shallbeconsiderednon-responsive and,thus,automatically
disqualified.Inthisregard,wherea requireditemisprovided,butnoprice is

indicated,thesameshallbeconsideredasnon-responsive,butspecifying a"0" (zero)
for thesaiditemwouldmeanthatit is beingofferedfor freetothe Government.

ThetermsExWorks(EXW),Cost,InsuranceandFreight(CIF),Costand
InsurancePaidto(CIP),DeliveredDuty Paid(DDP),andothertradeterms
usedtodescribetheobligationsoftheparties,shallbegoverned by therules
prescribedinthe currenteditionofthelnternational Commercial Terms
(INCOTERMS)publishedbythelnternational Chamberof Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
followingmanner:

(@)  For Goods offered fromwithin the ProcuringEntity’scountry:

() ThepriceoftheGoodsquotedEXW (exworks,exfactory,ex

warehouse,exshowroom,or off-the-shelf, asapplicable),
including allcustomsdutiesandsalesandother taxesalready paid
or payable:
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16.

15.5.

(1.L1) on the components and raw material used in the
manufactureorassembly ofGoodsquotedexworksor
exfactory; or

(i.2) on the previously imported Goods of foreign origin
quoted ex warehouse, ex showroom, or off-the-shelf
andany  ProcuringEntitycountry  salesandothertaxes
whichwillbe payable ontheGoodsifthecontractis
awarded.

(i) Thepriceforinlandtransportation,insurance,andotherlocal
costsincidentaltodelivery oftheGoodstotheirfinal destination.

(i) Thepriceofother(incidental)services,ifany,listedinthe

BDS.
(b)  For Goods offered fromabroad:

0] Unlessotherwisestatedinthe  BDS,thepriceoftheGoods shallbe

quotedDDPwiththeplace ofdestinationinthe
Philippinesasspecifiedinthe BDS. Inquotingtheprice,the Bidder
shallbefree tousetransportationthroughcarriers

registeredinanyeligiblecountry.  Similarly,theBiddermay obtain
insuranceservicesfrom anyeligiblesourcecountry.

(i)  Thepriceofother(incidental)services,ifany,listedinthe
BDS.

PricesquotedbytheBiddershallbefixedduringtheBidder’sperformanceof
thecontractandnotsubjecttovariationor priceescalationonany account.A
bidsubmittedwithanadjustable pricequotationshallbe treatedasnon- responsive
and shallbe rejected, pursuant tol TBClause24.

Allbidpricesshallbeconsideredasfixedprices,andtherefore  notsubjectto  price
escalationduringcontractimplementation,exceptunder extraordinary
circumstances.Extraordinary circumstancesrefertoeventsthatmay be
determinedby theNationalEconomicandDevelopmentAuthorityin accordance
withtheCivilCode  of the  Philippines,anduponthe ~ recommendation
oftheProcuring Entity.Nevertheless,incaseswherethecost
oftheawardedcontractisaffectedby anyapplicablenewlaws,ordinances,
regulations, or other acts of the GOP, promulgated after the date of bid
opening,acontractpriceadjustmentshallbemadeorappropriatereliefshall be
applied on ano loss-no gain basis.

Bid Currencies

16.1.

Prices shall be quoted inthe followingcurrencies:

()  ForGoodsthattheBidderwillsupplyfromwithinthePhilippines,the prices
shall be quoted inPhilippine Pesos.
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16.2.

16.3.

(b) ForGoodsthattheBidderwillsupplyfromoutsidethePhilippines,the
pricesmaybequotedin  thecurrency(ies)statedinthe BDS. However,
forpurposesofbidevaluation,bidsdenominated inforeigncurrencies
shallbeconvertedtoPhilippinecurrencybasedontheexchangerateas
publishedintheBSPreferenceratebulletinontheday ofthebid opening.

Ifsoallowedinaccordancewithl TBClause16.1,theProcuringEntityfor
purposesofbidevaluationandcomparingthe bidpriceswillconvert the
amountsinvariouscurrenciesinwhichthebid priceisexpressedto Philippine Pesos
at the foregoingexchangerates.

UnlessotherwisespecifiedintheBDS,paymentofthecontractpriceshallbe  madein
PhilippinePesos.

17.  Bid Validity

17.1.

17.2.

Bidsshallremainvalidfortheperiodspecifiedinthe BDSwhichshallnot
exceedonehundredtwenty(120)calendardaysfromthedateoftheopening ofbids.

Inexceptionalcircumstances,priortotheexpirationoftheBidvalidity period,
theProcuringEntity  may  requestBidderstoextendtheperiodof  validityof
theirbids.Therequestandthe responsesshall be madein writing.Thebid security
describedinl TBClause18shouldalsobeextendedcorrespondingto
theextensionofthebidvalidity periodattheleast. ABiddermayrefusethe
requestwithoutforfeiting itsbidsecurity,buthisbidshallnolongerbe
consideredforfurtherevaluationandaward.ABiddergrantingtherequest shall not
be required or permitted to modifyitsbid.

18. Bid Security

18.1.

The bid security in the amount stated in the BDSshall be equal to the
percentageof the ABC inaccordancewith the followingschedule:

Amount ofBid Security

Form ofBid Security (Equal to PercentageoftheABC)

(@)Cash or cashier’s/manager’s
checkissuedbyaUniversalor
Commercial Bank.

(b)Bank  draft/guaranteeissued by
a Universal or Commercial
Bank:Provided, however, thatit Twopercent (2%)
shall be confirmed or
authenticatedby aUniversalor
CommercialBank,ifissuedby  a
foreign bank.

(c)Surety bond callable upon Fivepercent (5%)

demand issued by a surety or
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18.2.

18.3.

18.4.

18.5.

insurance companydulycertified
bythelnsuranceCommissionas
authorized to issuesuch security.

(d)Any combination of the Proportionateto share ofform with
foregoing. respect to totalamountof security

Forbiddingsconducted byLGUs,theBiddermay alsosubmitbidsecuritiesin the
formof  cashier’s/manager’s  check,bankdraft/guarantee,or  irrevocable
letterofcreditfromotherbankscertifiedbytheBSPasauthorizedtoissue
suchfinancial statement.

Thebidsecurityshouldbevalidfortheperiodspecifiedinthe BDS. Anybid
notaccompanied by anacceptablebidsecurityshallberejectedbythe Procuring
Entityas non-responsive.

Nobidsecuritiesshallbereturnedtobiddersaftertheopeningofbidsand
beforecontractsigning,exceptto thosethat failedordeclaredaspost-
disqualified,uponsubmissionof a writtenwaiverof their righttofile a motion
forreconsiderationand/orprotest. Withoutprejudiceonitsforfeiture,bid
securitiesshallbereturnedonlyafterthebidderwiththe LowestCalculated and
ResponsiveBid hassigned thecontract andfurnishedtheperformance
security,butinnocaselaterthantheexpirationofthebidsecurity ~ validity  period
indicated inITBClausel8.2.

Upon signingandexecution ofthe contract pursuant tolTBClause32, and the
postingoftheperformancesecurity pursuanttol TBClause33,thesuccessful
Bidder’sbidsecurity willbedischarged,butinnocaselaterthanthebid
securityvalidityperiod as indicated in theITBClause 18.2.

Thebidsecuritymaybeforfeited: (a)

if aBidder:
(1)  withdrawsitshidduringtheperiodofbidvalidityspecifiedin
ITBClausel7;
(i)  doesnotacceptthecorrectionoferrorspursuanttol TBClause
28.3(b);
(i) failstosubmittherequirementswithintheprescribedperiodor a

finding againsttheir veracityas stated in ITBClause29.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(V) submissionofbidsthatcontainfalseinformationorfalsified
documents,ortheconcealmentofsuchinformationinthebids
inordertoinfluencetheoutcomeofeligibility ~ screening  orany
otherstageof thepublicbidding;
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(vi) allowingtheuseofone’sname,orusingthenameofanother
forpurposes ofpublicbidding;

(vi)  withdrawalofabid,orrefusaltoacceptanaward,orenterinto
contractwiththeGovernmentwithoutjustifiablecause,after
theBidderhadbeenadjudgedashaving submittedtheLowest
Calculated and ResponsiveBid;

(viii) refusal or failure to post the required performance security
within the prescribed time;

(ix) refusal to clarifyorvalidatein writingits bid duringpost-
qualificationwithinaperiodofseven(7) calendardaysfrom
receiptof the request forclarification;

(x) anydocumentedattemptbyabiddertoundulyinfluencethe
outcomeof thebiddingin his favor;

(xi) failureofthepotentialjointventurepartnerstoenterintothe joint
venture after thebid is declared successful;or

(xii) allotheractsthattendtodefeatthepurposeofthecompetitive
bidding,suchashabitually withdrawingfrombidding,
submittinglateBidsorpatentlyinsufficientbid,foratleast three
(3)times within ayear, except for valid reasons.

(b)  if the successfulBidder:
(i)  fails to sign the contractin accordancewithl TBClause32; or

(i)  failstofurnishperformancesecurityinaccordancewithl TB
Clause33.

19. Format and Signingof Bids

19.1.

19.2.

19.3.

Biddersshallsubmittheirbidsthroughtheirdulyauthorizedrepresentative using
theappropriateformsprovidedinSection VII1.BiddingFormsonor
beforethedeadline specifiedinthe TBClauses2lintwo(2) separatesealed
bidenvelopes,andwhichshallbe submittedsimultaneously.The firstshall
containthetechnicalcomponentofthebid,including theeligibility requirements
under ITB Clause 12.1, and the second shall contain the financial component
of thebid.

Forms as mentionedin ITB Clause 19.1 mustbecompletedwithout any
alterationstotheirformat,andnosubstitute formshallbe accepted. Allblank spaces
shall befilled in with the information requested.

The Bidder shall prepare and submit an original of the first and second
envelopes as describedinlTBClausesl2 and 13. In the eventofany
discrepancybetween theoriginal and the copies, theoriginal shall prevail.
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19.4.

19.5.

Thebid, exceptforunamended printed literature, shallbesigned,andeachand
every pagethereofshallbeinitialed, by thedulyauthorizedrepresentative/sof
theBidder.

Anyinterlineations,erasures,oroverwritingshallbevalidonlyiftheyare signed or
initialed bythedulyauthorized representative/s ofthe Bidder.

20. Sealingand Markingof Bids

20.1.

20.3.

20.4.

20.5.

Bidders shall enclose their original eligibility and technical documents
describedinlTBClause 12inone sealed envelope marked“ORIGINAL-
TECHNICALCOMPONENT”,andtheoriginaloftheirfinancialcomponent in

another sealed envelope marked “ORIGINAL - FINANCIAL
COMPONENT”,sealingthemallin anouterenvelopemarked“ORIGINAL BID”.

20.2. Eachcopyofthefirstandsecondenvelopesshallbesimilarlysealedduly
marking the inner envelopes as “COPY NO. - TECHNICAL
COMPONENT”and“COPYNO. —FINANCIALCOMPONENTand
theouterenvelopeas“COPYNO. ”respectively.  Theseenvelopes containing
theoriginalandthecopiesshallthenbeenclosedinonesingle envelope.

TheoriginalandthenumberofcopiesoftheBidasindicatedinthe BDSshall betyped
or writtenin indelible ink and shallbesigned bythebidderor its duly
authorizedrepresentative/s.

All envelopes shall:

(@) contain the name ofthecontract to bebid in capital letters;

(b)  bear thename andaddress of theBidder in capitalletters;

(c)  beaddressedtotheProcuringEntity’sBACinaccordancewithl TB
Clause 1.1;

(d) bearthespecificidentificationofthisbiddingprocessindicatedinthe
ITBClausel.2; and

(e) bearawarning“DONOTOPENBEFORE...”thedateandtimefor
the openingof bids, in accordancewithl TBClause 21.

Ifbidsarenotsealedandmarkedasrequired,theProcuring  Entitywillassume  no
responsibilityforthemisplacement orprematureopeningof the bid.

D.Submissionand Openingof Bids

21. Deadline for Submission of Bids

BidsmustbereceivedbytheProcuringEntity’sBACattheaddressandonorbefore the date
and time indicated in the BDS.
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22. Late Bids

Any

bidsubmittedafterthedeadlineforsubmissionandreceiptofbidsprescribedby

theProcuringEntity,pursuanttol TBClause21,shallbedeclared“Late”andshall  not  be
accepted bythe Procuring Entity.

23. Modificationand Withdrawalof Bids

23.1.

23.2.

23.3.

23.4.

TheBiddermaymodifyitshidafterithasbeensubmitted;providedthatthe
modification is received by the Procuring Entity prior to the deadline
prescribedfor submissionandreceiptofbids.The Bidder shallnotbe allowed
toretrieveitsoriginalbid,butshallbeallowedtosubmitanother bidequally
sealed,properly identified,linkedtoitsoriginalbidmarkedas“TECHNICAL
MODIFICATION”or“FINANCIAL MODIFICATION”andstamped “received”
by theBAC.Bidmodificationsreceivedaftertheapplicable deadlineshall not be
considered and shallbe returned to theBidder unopened.

ABiddermay,throughaletterofWithdrawal,withdrawitsbidafterithas
beensubmitted,for validandjustifiablereason;providedthattheLetter of
Withdrawal is received by the Procuring Entity prior to the deadline
prescribedforsubmission and receiptofbids.

Bidsrequestedtobewithdrawninaccordancewithl TBClause23.1shallbe
returnedunopenedtotheBidders. ABiddermayalsoexpressitsintention not to
participate in the bidding through a letter which should reach and be stamped
by theBACbeforethedeadlineforsubmissionandreceiptofbids.A Bidder
thatwithdrawsitsbidshallnotbepermittedtosubmitanotherbid, directlyor
indirectly, forthe same contract.

Nobidmay bemodifiedafterthedeadlineforsubmissionofbids.Nobidmay
bewithdrawnintheintervalbetweenthedeadlineforsubmissionofbids and
theexpirationoftheperiodofbidvalidity specifiedbytheBidderonthe
FinancialBidForm. Withdrawal of abid duringthis interval shall resultin the
forfeiture of theBidder’shidsecurity,pursuanttol TBClause18.5,andthe
impositionofadministrative,civilandcriminalsanctionsasprescribedbyRA

9184 and itsIRR.

24. Openingand PreliminaryExaminationof Bids

24.1.

24.2.

TheBACshallopenthefirstbidenvelopesofBiddersinpublicasspecifiedin the
BDSto determine each Bidder’s compliance with the documents prescribed in
ITB Clausel2. For this purpose, theBAC shall check the submitted
documentsof eachbidder againstachecklistof requireddocuments
toascertainifthey areallpresent,usinganon-discretionary“pass/fail”
criterion.Ifabiddersubmitsthe  requireddocument,itshallberated“passed”  for
thatparticular requirement.Inthisregard,bidsthatfailtoincludeany
requirementorareincompleteorpatently insufficientshallbeconsideredas
“failed”.Otherwise, theBAC shall rate thesaid first bid envelope as “passed”.

Unless otherwise specified in the BDS, immediately after determining
compliance with the requirements in the first envelope, the BAC shall
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24.3.

24.4.

24.5.

24.6.

24.7.

24.8.

forthwithopenthe secondbidenvelope of eachremainingeligible bidder whose
firstbidenvelopewasrated “passed”. Thesecondenvelopeofeach complying

biddershallbeopenedwithinthe sameday.Incaseoneormoreof the
requirementsinthe secondenvelope of aparticular bidismissing, incomplete
orpatentlyinsufficient,and/orifthe submittedtotalbid price

exceedstheABCunlessotherwiseprovidedinl TBClausel3.2,theBAC
shallratethebidconcernedas‘“failed”.Onlybidsthataredeterminedto
containallthebid requirementsfor bothcomponentsshallberated“passed” and
shallimmediatelybeconsidered for evaluation and comparison.

Lettersofwithdrawalshallbereadoutandrecordedduringbidopening,and
theenvelopecontainingthecorresponding  withdrawnbidshallbe  returnedto
theBidderunopened.Ifthewithdrawing Bidder’srepresentativeisin
attendance,theoriginalbidandallcopiesthereof shallbe returnedtothe
representative during the bid opening. If the representative is not in
attendance,thebidshallbereturnedunopenedby registeredmail. TheBidder may
withdrawitsbidpriortothedeadlineforthesubmissionandreceiptof
bids,providedthatthe  correspondingLetter  ofWithdrawalcontainsa  valid
authorizationrequesting forsuchwithdrawal,subjecttoappropriate
administrativesanctions.

IfaBidderhaspreviouslysecuredacertificationfromtheProcuringEntityto
theeffectthatithaspreviously submittedtheabove-enumeratedClass*“A”
Documents,thesaidcertificationmay besubmittedinlieuoftherequirements
enumerated inlTBClausel2.1(a), items (i) to(v).

InthecaseofaneligibleforeignBidderasdescribedinl TBClause5,the
Class“A”Documentsdescribedinl TBClause12.1(a)maybesubstituted
withtheappropriateequivalentdocuments,ifany,issuedbythecountryofthe foreign
Bidder concerned.

Each partner of a joint venture agreement shall likewise submit the
requirements inITBClauses12.1(a)(i)and12.1(a)(ii). Submission of
documentsrequiredunderl TBClauses12.1(a)(iii)to12.1(a)(v) by any ofthe joint
venturepartnersconstitutes compliance.

ABidderdeterminedas‘failed’hasthree(3)calendardaysuponwritten notice
or,ifpresentatthetimeofbidopening,uponverbalnotification,within
whichtofilearequestormotion  for  reconsiderationwiththeBAC: Provided,
however, thatthemotionforreconsiderationshallnotbe grantedifitis established
that the finding of failure is due to the fault of the Bidder concerned:
Provided, further, that theBACshalldecide on the  requestfor
reconsiderationwithinseven(7) calendar daysfromreceiptthereof. If afailed
Biddersignifieshisintenttofileamotion forreconsideration,theBACshall
keepthebidenvelopesofthesaidfailedBidderunopenedand/orduly  sealed until
such time that the motion for reconsideration or protest has been resolved.

TheProcuringEntityshallpreparetheminutesoftheproceedingsofthebid
openingthatshallinclude,asaminimum:(a)namesofBidders,theirbid
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price,bidsecurity,findingsofpreliminaryexamination;and(b)attendance sheet.
TheBAC membersshall sign the abstract of bidsas read.

E.Evaluationand Comparison of Bids

25. Processtobe Confidential

25.1.

25.2.

Members of the BAC, including its staff and personnel, as well as its
SecretariatandTWG,areprohibitedfrommakingoracceptingany kindof
communicationwithany  bidderregarding  theevaluationoftheirbidsuntilthe
issuance of the Notice ofAward, unlessotherwiseallowed inthe case oflTB
Clause26.

AnyeffortbyabiddertoinfluencetheProcuringEntityintheProcuring Entity’s
decision in respect of bid evaluation, bid comparison orcontract
awardwillresultin the rejection oftheBidder’sbid.

26. Clarification of Bids

To assistintheevaluation,comparison,andpost-qualificationofthe bids,the
ProcuringEntitymayaskinwritinganyBidderforaclarificationofitsbid. All
responsestorequestsforclarificationshallbeinwriting. Any clarificationsubmitted
byaBidderinrespecttoitsbidandthatisnotinresponsetoarequestbythe Procuring

Entityshall not be considered.

27. Domestic Preference

27.1.

Unlessotherwisestatedinthe BDS,theProcuringEntitywillgrantamargin
ofpreferencefor thepurposeofcomparisonofbidsinaccordancewiththe following:

€)) Thepreferenceshallbeappliedwhen(i)thelowestForeignBidis
lowerthanthelowestbidofferedby aDomesticBidder,or(ii)the lowest bid
offered by a non-Philippine national is lower than the lowest bid
offered byaDomesticEntity.

(b) Forevaluationpurposes,thelowestForeignBidorthebidoffered by a non-
Philippinenational shall beincreased byfifteen percent (15%).

(© Intheeventthat(i)thelowestbidofferedbyaDomesticEntitydoes
notexceedthe lowestForeignBidasincreased,or (ii) the lowestbid
offeredby anon-Philippinenationalasincreased,thentheProcuring Entity
shallawardthecontracttotheDomesticBidder/Entityatthe
amountofthelowestForeignBidorthebidoffered by anon-
Philippinenational, as the casemaybe.

(d) IftheDomesticEntity/Bidderrefusestoaccepttheawardofcontractat
theamountoftheForeign Bidorbidoffered byanon-Philippine
nationalwithintwo(2)calendar daysfrom receiptof written advice
fromtheBAC,theProcuringEntity shallawardtothebidderoffering
theForeignBidorthenon-Philippinenational,asthecasemaybe,
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27.2.

27.3.

subjecttopost-qualificationandsubmissionofallthedocumentary
requirements under theseBidding Documents.

ABiddermaybegrantedpreferenceas aDomesticEntitysubject tothe
certificationfromthe DTI (incase of soleproprietorships), SEC(incase of
partnershipsandcorporations),or CDA(in caseof cooperatives)thatthe (a) sole
proprietorisa  citizenof the Philippinesor the partnership,corporation,
cooperative,orassociationisduly organizedunderthelawsofthePhilippines
withatleastseventy fivepercent(75%)ofitsinterestoroutstandingcapital
stockbelongingtocitizensofthePhilippines,(b)habitually establishedin
businessandhabitually ~ engagedinthemanufactureorsale  ofthemerchandise
covered by hisbid,and(c)thebusinesshasbeeninexistenceforatleastfive  (5)
consecutive years prior to the advertisement and/or posting of the Invitation to
Bidfor this Project.

ABiddermaybegrantedpreferenceasaDomesticBiddersubjecttothe
certificationfromtheDTI thattheBidderisofferingunmanufacturedarticles,
materialsor  suppliesof thegrowthor productionof the  Philippines,or
manufacturedarticles,materials, or suppliesmanufacturedor tobe
manufacturedinthePhilippinessubstantially fromarticles,materials,or
suppliesofthegrowth,production,ormanufacture,asthecasemay be,ofthe
Philippines.

28. Detailed Evaluationand Comparison of Bids

28.1.

28.2.

28.3.

TheProcuringEntitywillundertakethedetailedevaluationandcomparisonof
bidswhichhave passedtheopening andpreliminary examinationofbids, pursuant
tol TBClause24, in order to determinetheLowest CalculatedBid.

TheLowest Calculated Bid shallbedetermined intwosteps:

@ Thedetailedevaluation ofthefinancial component ofthebids, to
establish the correct calculated prices of thebids;and

(b) Therankingofthetotalbidpricesassocalculatedfromthelowestto
thehighest. Thebidwiththelowestpriceshall  beidentifiedasthe  Lowest
CalculatedBid.

TheProcuringEntity'sBACshallimmediatelyconductadetailedevaluation
ofallbidsrated““passed,”’usingnon-discretionary pass/failcriteria.Unless
otherwisespecifiedinthe BDS theBACshallconsiderthefollowinginthe
evaluation of bids:

€)) Completenessofthebid.Unlessthel TBspecificallyallowspartial bids,bids
notaddressing  orprovidingalloftherequireditemsinthe ~ Schedule  of
Requirementsincluding,whereapplicable,billof quantities,shallbe
considerednon-responsive and,thus,automatically
disqualified.Inthisregard, wherea requireditemisprovided, butno price
isindicated,thesameshallbeconsidered asnon-responsive,but specifying
a"0"(zero) forthesaiditemwouldmeanthatitisbeing offered forfreeto the
Procuring Entity; and
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28.4.

28.5.

28.6.

(b) Arithmeticalcorrections.Considercomputationalerrorsandomissions
toenable  propercomparisonofalleligiblebids.  Itmay alsoconsider
bidmodifications,ifallowedinthe BDS.Anyadjustmentshallbe calculated
in monetaryterms to determinethe calculated prices.

Basedonthedetailedevaluationofbids,thosethatcomplywiththeabove- mentioned
requirementsshallbe rankedinthe ascendingorder of their total calculatedbid
prices,as evaluatedandcorrected forcomputationalerrors, discounts and other
modifications, to identifythe Lowest Calculated Bid. Total calculated bid
prices, as evaluated and corrected for computational errors, discountsandother
modifications,whichexceedthe ABCshallnotbe considered, unless
otherwiseindicated in the BDS.

TheProcuringEntity’sevaluationofbidsshallonlybebasedonthebidprice
quoted in the Financial Bid Form.

Bidsshallbeevaluatedonanequalfootingtoensurefaircompetition. For
thispurpose,allbidders shallberequiredtoincludeintheirbidsthecostofall
taxes,suchas,but not limitedto,valueaddedtax(VVAT),incometax,local taxes,
andotherfiscal levies and dutieswhich shall be itemized in thebidform
andreflectedinthedetailedestimates.  Suchbids,includingsaidtaxes,shall bethe
basisforbid evaluation and comparison.

29. Post-Qualification

29.1.

29.2.

29.3.

The  Procuring  EntityshalldeterminetoitssatisfactionwhethertheBidderthat
isevaluatedashaving submittedtheLowestCalculatedBid(LCB)complies
withandisresponsive toallthe requirementsandconditionsspecifiedinl TB
Clausesb, 12, and 13.

Withinanon-extendibleperiodofthree(3)calendardaysfromreceiptbythe  bidder
ofthe  noticefromtheBACthatitsubmittedtheLCB,theBiddershall ~ submitthe
followingdocumentaryrequirements:

(@) Taxclearance per ExecutiveOrder 398, Series 0f2005;

(b)  Latestincomeandbusinesstaxreturnsintheformspecifiedinthe
BDS;

(c) Certificate of PhilGEPSRegistration; and
(d) Otherappropriatelicensesandpermitsrequiredbylawandstatedin the BDS.

FailureoftheBidderdeclared  asLowestCalculated  Bidtoduly  submitthe
requirementsunderthisClauseorafindingagainsttheveracityofsuchshall beground
forforfeitureofthebidsecurity anddisqualificationoftheBidder foraward.

Thedeterminationshallbebaseduponanexaminationofthedocumentary
evidenceoftheBidder’squalificationssubmittedpursuanttol TBClauses12
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29.4.

29.5.

29.6.

and13,aswellasotherinformationastheProcuringEntitydeemsnecessary and
appropriate, using anon-discretionary“pass/fail” criterion.

IftheBACdeterminesthattheBidderwiththeLowestCalculatedBidpasses
allthecriteriaforpost-qualification,itshalldeclare thesaidbidastheLowest
CalculatedResponsiveBid,andrecommendtotheHeadoftheProcuring Entity
theawardofcontracttothesaidBidderatitssubmittedpriceorits calculated bid price,
whichever is lower.

Anegativedeterminationshallresultinrejection oftheBidder’sBid,inwhich
eventtheProcuring EntityshallproceedtothenextLowestCalculatedBidto make a
similar determinationof thatBidder’scapabilitiestoperform
satisfactorily.IfthesecondBidder, however failsthe postqualification,the
procedure for postqualificationshallbe repeatedfor theBidder withthenext
LowestCalculated Bid, andsoonuntilthe LowestCalculated Responsive Bid is
determined forcontract award.

Withinaperiodnotexceedingseven(7)calendardaysfromthedateofreceipt
oftherecommendationoftheBAC,theHeadoftheProcuringEntity shall approve or
disapprove the saidrecommendation.Inthe case of GOCCsand GFls, the period
provided herein shall be fifteen (15) calendar days.

30. Reservation Clause

30.1.

30.2.

Notwithstandingtheeligibility orpost-qualificationofaBidder,theProcuring
Entity concernedreservestherighttoreviewitsqualificationsatany stageof the
procurement process if ithas reasonablegroundstobelievethata
misrepresentationhasbeenmadeby thesaidBidder,orthattherehasbeena
changeintheBidder’scapability toundertaketheprojectfromthetimeit
submitteditseligibility ~ requirements. Shouldsuchreviewuncoverany
misrepresentationmadeintheeligibility andbiddingrequirements,statements

ordocuments,oranychangesinthesituationoftheBidderwhichwillaffect
itscapabilitytoundertaketheprojectsothatitfailsthepreseteligibilityorbid
evaluation criteria, the Procuring Entityshall consider the said Bidder as
ineligibleandshalldisqualify itfromsubmittingabidorfromobtainingan award or
contract.

Basedonthefollowinggrounds,theProcuringEntityreservestherightto  rejectany
andallbids,declareafailureofbiddingatany timepriortothe
contractaward,ornottoawardthecontract,withoutthereby incurringany
liability,andmake noassurance thata contractshallbe enteredintoasa result
ofthebidding:

€)) Ifthereisprima facieevidenceof collusion between appropriate public
officersoremployeesoftheProcuring Entity,orbetweentheBACand any
oftheBidders,orifthecollusionisbetweenoramongthebidders
themselves,orbetweenaBidderandathirdparty,includingany act which
restricts,suppressesornullifies ortendstorestrict,suppressor
nullifycompetition;
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31.

(b) IftheProcuringEntity’sBACisfoundtohavefailedinfollowingthe
prescribed biddingprocedures; or

(c) For anyjustifiable and reasonable ground where the award of the
contract will notredoundto thebenefit of theGOPas follows:

() If the physical and economic conditions have significantly
changedsoasto renderthe projectnolongereconomically,
financially ortechnicallyfeasibleasdeterminedbytheheadof the
procuringentity;

(i) Iftheprojectisnolongernecessaryasdeterminedbythehead  ofthe
procuring entity; and

(iii)  Ifthesourceoffundsfortheprojecthasbeenwithheldor reduced
through no faultofthe ProcuringEntity.

30.3. Inaddition,theProcuringEntitymaylikewisedeclareafailureofbidding when:

(@  No bids arereceived;

(b)  All prospective Bidders aredeclared ineligible;

(© Allbidsfailtocomplywithallthebidrequirementsorfailpost- qualification;
or

(d) The Bidder with the Lowest Calculated Responsive Bid (LCRB)
refuses,withoutjustifiablecausetoaccepttheawardofcontract,and no
award is made.

F.Awardof Contract

Contract Award

31.1. Subjecttol TBClause29,theProcuringEntityshallawardthecontracttothe
Bidderwhose bid has been determinedto be theLCRB.

31.2. Priortotheexpirationoftheperiodofbidvalidity,theProcuringEntity shall notifythe
successful Bidder in writingthat itsbid has beenaccepted, througha
NoticeofAwardreceivedpersonally orsentbyregisteredmailor
electronically,receiptofwhichmustbeconfirmedinwriting withintwo(2) days by
theBidderwiththeLCRBandsubmittedpersonally —orsentby registered mail
orelectronicallytothe Procuring Entity.

31.3. NotwithstandingtheissuanceoftheNoticeof Award,awardofcontractshall

besubject to the followingconditions:

€)) SubmissionofthevalidJVA ifapplicable,withinten(10)calendar
daysfromreceiptby theBidderofthenoticefromtheBACthatthe Bidderhas
theLCRB;
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31.4.

(b)  Postingof theperformancesecurityinaccordancewithl TBClause33; (c)
Signingof the contract asprovided inlTBClause32; and

(d)  Approval byhigherauthority, if required.

At thetimeofcontract award,the Procuring Entityshall not increaseor

decreasethequantity =~ ofgoodsoriginally  specifiedinSectionVI1.Scheduleof
Requirements.

32. Signingof the Contract

32.1.

32.2.

32.3.

32.4.

AtthesametimeastheProcuringEntitynotifiesthesuccessfulBidderthatits
bidhasbeenaccepted,theProcuringEntityshallsendtheContractFormto theBidder,
which contract has been providedin theBiddingDocuments,
incorporatingtherein all agreements between theparties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successfulBiddershallposttherequiredperformancesecurity andsignand date the
contract and return it to the ProcuringEntity.

The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10)calendar dayperiod provided that all thedocumentary
requirements are complied with.

The followingdocuments shall form part of the contract:
(@ Contract Agreement;
(b)  Bidding Documents;

(c)  Winning bidder’sbid,including theTechnicalandFinancialProposals,
and allotherdocuments/statements submitted,

(d)  PerformanceSecurity;
(e)  Creditlinein accordancewithl TBClause5.5, ifapplicable; (f)
Noticeof Award ofContract;and

(0) Othercontractdocumentsthatmay berequiredbyexisting lawsand/or
specifiedin the BDS.

33. Performance Security

33.1.

Toguaranteethefaithfulperformanceby thewinningBidderofitsobligations
underthecontract,itshallposta performancesecuritywithina maximum
periodoften(10) calendardaysfromthereceiptoftheNotice ofAward from the
ProcuringEntityandin no caselater than the signingof the contract.
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33.2.

33.3.

Theperformancesecurity shallbedenominatedinPhilippine Pesosand posted
infavoroftheProcuring  Entityinanamountequaltothepercentageofthe  total
contract pricein accordancewith the followingschedule:

Amount of Performance Security
Form of PerformanceSecurity (Equal to Percentageof theTotal
Contract Price)

(a) Cash or cashier’s/manager’s
checkissuedbyaUniversalor
Commercial Bank.

(b) Bank  draft/guarantee issued
byaUniversal orCommercial
Bank: Provided, however, that Five percent (5%)
itshall be confirmedor
authenticatedbyaUniversalor
CommercialBank,if issued bya
foreign bank.

(c) Surety bond callable upon
demandissuedby asurety or
insurance  company duly
certifiedby thelnsurance
Commission as authorized to
issuesuchsecurity; and/or

(d) Any combination of the Proportionate to shareofform with
foregoing. respect to total amount ofsecurity

Thirtypercent(30%)

Failure of the successful Bidder to comply with the above-mentioned
requirementshallconstitute sufficientground forthe annulmentof the award
andforfeitureofthebidsecurity,inwhicheventtheProcuringEntity  shall initiate
andcompletethepostqualificationof the secondLowestCalculated
Bid.Theprocedure shallberepeateduntiltheLCRBisidentifiedandselected  for
contractaward. However ifnoBidder passedpost-qualification,the BAC
shalldeclarethebiddingafailureandconductare-bidding withre- advertisement.

34. Notice to Proceed

34.1.

34.2.

Withinthree(3)calendardaysfromthedateofapprovalofthecontractbythe
appropriategovernmentapprovingauthority,theProcuringEntityshallissue its
Noticeto Proceed to theBidder.

ThecontracteffectivitydateshallbeprovidedintheNoticetoProceedbythe
ProcuringEntity,whichdate shallnotbe later thanseven(7)calendardays from
theissuanceof theNoticeto Proceed.
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Section 111.Bid Data Sheet

NotesontheBidDataSheet

SectionlllisintendedtoassisttheProcuringEntityinprovidingthespecificinformation
inrelationtocorrespondingclausesinthel TBincludedinSectionll,andhastobe preparedfor
eachspecificprocurement.

TheProcuringEntityshouldspecify  intheBDSinformationandrequirementsspecificto  the
circumstances of the Procuring Entity, the processing of the procurement, the
applicablerulesregardingbidprice and currency,andthebid evaluation criteriathatwill applyto
thebids. In preparingSection Ill, the followingaspects should be checked:

(@ Information that specifies and complements provisions of Section Il must be
incorporated.

(b) Amendmentsand/orsupplements,ifany,toprovisionsofSectionllasnecessitated
bythecircumstances ofthespecificprocurement,must also beincorporated.
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Bid Data Sheet

ITB Clause

1.1

The Procuring Entity is the Department of the Interior and Local
Government Regional OfficeXI11 (Caraga)

1.2 Thelot(s)and referenceis/are:

FOR MEALS AND ACCOMMODATION FOR THE CONDUCT OF
RETOOLINGON CONFLICTSENSITIVITYAND
PEACEPROMOTION (CSPP)TOOLSAND
PROCESSESINTHE CDP

ProjectReferenceNo.GOODS2016-02

2 TheFunding Sourceis:

TheGovernmentofthePhilippines(GOP)throughtheDepartmentofthe
InteriorandLocalGovernment-PAMANA Pillar lintheamountofPhp
1,289,000.00
ThenameoftheProjectis:
FOR MEALS AND ACCOMMODATION FOR THE CONDUCT OF
RETOOLINGON CONFLICT SENSITIVITY AND
PEACEPROMOTION (CSPP)TOOLSAND
PROCESSESINTHECDP

3.1 No further instructions.

51 No further instructions.

5.2 Noneofthecircumstancesmentionedinthe I'TBClauseexistsinthis
Project.Foreignbidders, exceptthosefalling underl TBClause5.2(b),may not
participateinthis Project.

54 The Bidder must have completed, within the period specified in the

Invitation to Bid and ITB Clause 12.1(a)(iii), a single contract that is
similartothisProject,equivalenttoatleasttwenty-fivepercent(25%)of theABC.

Or

ForprocurementwheretheProcuringEntityhasdetermined,after the
conductofmarketresearch,thatimpositionoftheprovisionsofSection

23.5.1.3 ofthe IRROfRA 9184willlikely resulttofailure ofbiddingor monopoly
thatwilldefeatthe purpose ofpublic bidding: In view ofthe determinationby

theProcuring Entity thatimpositionoftheprovisionsof
Section23.5.1.3oftheIRRofRA9184willlikelyresultto[State “failure
ofbidding “or “monopoly thatwilldefeatthepurposeofpublicbidding ],

theBidder shouldcomplywith the followingrequirements:

a) Completed at least two (2)similar contracts, theaggregateamount of
whichshouldbeequivalenttoatleast[State “fiftypercent(50%) ”
inthecaseofNon-expendableSuppliesandServicesor “twenty-five
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percent(25%) “inthecaseofExpendableSupplies]oftheABCfor
this Project;and

b) Thelargestofthesesimilarcontractsmustbeequivalenttoatleast
halfofthepercentageofthe ABCas required above.

Forthis purpose,similarcontracts shallrefer to
1. Leasing/RentingofConference FunctionHall
2. Lodging andHotelAccommodationofGuestsand

3. Catering ofmeals andsnacks

7 No further instructions.

8.1 Subcontractingisnotallowed.

8.2 Notapplicable

9.1 TheProcuringEntitywillholdapre-bidconferenceforthisProjecton
September 12, 2016, 9:00a.m. at theLGRRC13,DILGRegional
Officel3, Km.4,Libertad,ButuanCity

10.1 TheProcuringEntity’s address is:

DILGRegionalOfficeXI1I1(CARAGA)
1559AquinoAvenue, Km.4,Libertad
ButuanCity

Tel.N0.(085)34277 02; FaxNo0.(085)34212 34
Emailaddress:official@caraga.dilg.gov.ph

12.1(a) 1. Valid PhilGEPSRegistration

12.1(a)(i) No other acceptableproofofregistration is recognized.

12.1(a)(iii) The statement of all ongoing and completed government and private
contractsshallincludeallsuchcontracts withintwoyearspriortothe
deadlineforthesubmission and receipt ofbids.

13.1 No additional requirements.

13.1(b) No further instructions.

13.2 TheABCis One Million Two HundredEighty Nine ThousandPesos
Only(Php1,289,000.00). Anybidwithafinancialcomponent
exceeding this amount shall notbeaccepted.

15.4(a)(iii) No incidental services arerequired.

15.4(b) Notapplicable
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No incidental services arerequired.

16.1(b)

TheBidpricesforGoodssuppliedfromoutsideofthePhilippinesshallbe
quoted in PhilippinePesos.

16.3

Not applicable

17.1

Bids willbevalid until December29, 2016.

18.1

Thebid securityshallbein thefollowingamount:

1. TheamountofP25,780.00[2%0fABC],ifbidsecurityisin cash,
cashier’s/manager’s check, bank draft/guarantee or irrevocable letter
ofcredit;

2. TheamountofP64,450.00[5%0fABC]ifbidsecurityisin Surety
Bond; or

3. Anycombinationoftheforegoingproportionatetotheshareofform with
respect to totalamount ofsecurity.

4. BidSecuringDeclarationasperGPPBResolutionNo0.03-2012dated
January27, 2012

18.2

Thebid securityshallbevalid until December29,2016.

20.3

EachBiddershallsubmitOne(1)originalandTwo(2)copiesofthefirst
and secondcomponentsofits bid.

21

The address forsubmission ofbids is

BACOffice
DILGRegionalOfficeXI1I(CARAGA)
1559AquinoAvenue, Km.4,Libertad
ButuanCity

Tel.N0.(085)34277 02; FaxNo.(085)34212 34
Emailaddress:official@caraga.dilg.gov.ph

Thedeadline forsubmission ofbidsis

September 26,2:00pm

24.1

Theplaceofbid openingis

LGRRC
DILGRegionalOfficeXI1I(CARAGA)
1559AquinoAvenue, Km.4,Libertad
ButuanCity
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Thedateand timeofbidopeningis

September 26, 2016 at 2:15 pm

24.2 No further instructions.

27.1 No further instructions.

28.3 Grouping andEvaluationofLots—
Thegoodsaregroupedinasinglelotandthelotshallnotbedividedinto sub-lots
forthepurposeofbidding,evaluation, and contractaward.

28.3(b) Statewhetherbid modificationis allowed or not.

28.4 No further instructions.

29.2(a) No further instructions.

29.2(b) Bidders have option to submit manually filed tax returns or tax
returns filed through the Electronic Filing and Payments System
(EFPS).

NOTE:Thelatestincome andbusinesstax returnsarethose withinthe last
six months preceding thedateof bidsubmission.

29.2(d) None

32.4(9) None
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Section 1V. General Conditions of Contract

NotesontheGeneralConditionsofContract

TheGCCinSectionlV,readin conjunction withtheSCCinSectionVandother
documentslistedtherein,shouldbeacompletedocumentexpressing alltherightsand obligations

oftheparties.

TheGCChereinshallnotbealtered. Anychangesandcomplementaryinformation,which
maybeneeded, shallbeintroduced onlythrough theSCC in Section V.
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1. Definitions

1.1.  Inthis Contract, thefollowingterms shallbeinterpreted as indicated:

(@)

(b)

(©)

(d)

(€)

(f)
(@)

(h)

(i)

@)

(k)

(1
(m)

“The Contract” means the agreement entered into between the
ProcuringEntity andtheSupplier,asrecordedintheContractForm signedby
theparties,includingallattachmentsandappendicesthereto and
alldocuments incorporated byreferencetherein.

“TheContractPrice”meansthe pricepayableto the Supplierunderthe
Contractforthefull andproperperformanceofitscontractual obligations.

“TheGoods” meansallof the supplies,equipment,machinery,spare parts,
other materials and/or general support services which the
SupplierisrequiredtoprovidetotheProcuring Entity underthe Contract.

“TheServices”meansthoseservicesancillarytothesupplyofthe
Goods,suchastransportationandinsurance,andany otherincidental
services,suchasinstallation,commissioning,provisionof technical
assistance,training,andother  suchobligationsofthe  Suppliercovered
under theContract.

“GCC”meanstheGeneralConditionsofContractcontainedinthis
Section.

“SCC”means theSpecial Conditions of Contract.

“TheProcuringEntity”’meanstheorganizationpurchasingtheGoods, as
named in the SCC.

“TheProcuringEntity’scountry”is thePhilippines.

“The Supplier” means the individual contractor, manufacturer
distributor,orfirmsupplying/manufacturing theGoodsandServices under
this Contract and named in the SCC.

The “FundingSource”’means theorganization named in the SCC.

“TheProjectSite,”whereapplicable,meanstheplaceorplacesnamed in the

SCC.
“Day”’means calendar day.

The“EffectiveDate”ofthecontractwillbethedateofreceiptbythe
SupplieroftheNotice toProceedorthedateprovidedintheNoticeto Proceed.
Performanceofallobligationsshallbereckonedfromthe EffectiveDate of
theContract.
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(n) “VerifiedReportreferstothereportsubmittedbythelmplementing
UnittotheHeadoftheProcuringEntity  settingforthitsfindingsasto  the
existenceofgroundsor causes forterminationand explicitlystating its
recommendation for theissuanceofaNoticeto Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1.

Unlessotherwiseprovidedinthe SCC,theProcuringEntityaswellasthe
bidders,contractors, orsuppliersshallobserve the higheststandard ofethics
during theprocurementandexecutionofthisContract.Inpursuanceofthis policy,
the ProcuringEntity:

(@)  defines,for thepurposesofthisprovision,thetermssetforthbelowas follows:

(i)

(if)

(iii)

(iv)

v)

"corruptpractice"meansbehavioronthepartofofficialsinthe
publicorprivatesectorsbywhichthey improperly and unlawfully

enrichthemselves,others,orinduceotherstodoso, by
misusingthepositioninwhichthey areplaced,andit includes the
offering, giving, receiving, or soliciting of
anythingofvaluetoinfluencetheactionofany suchofficialin  the
procurementprocessor incontractexecution;entering,on
behalfoftheGovernment,intoany contractortransaction

manifestly andgrosslydisadvantageoustothesame,whetheror
notthe public officer profited or willprofitthereby,andsimilar
acts as provided in RepublicAct 3019.

"fraudulent practice™ means a misrepresentation of facts in order
toinfluence a procurementprocessor the executionof a
contracttothe detrimentof theProcuring Entity,and includes
collusivepracticesamongBidders (prior toor afterbid
submission)designedtoestablishbidpricesat artificial,non-
competitivelevelsandtodeprivetheProcuringEntity ofthe benefits
of freeand opencompetition.

“collusivepractices”meansaschemeorarrangementbetween twoor
moreBidders,withor withouttheknowledge of the
ProcuringEntity, designed toestablishbidpricesatartificial, non-
competitive levels.

“coercivepractices”’means harmingorthreateningto harm,
directlyorindirectly,persons,ortheirpropertytoinfluence their
participationinaprocurementprocess,or affectthe execution ofa
contract;

“obstructivepractice”is
(aa) deliberately destroying, falsifying, altering  or
concealing  ofevidencematerialto ~ anadministrative

proceedingsorinvestigationormaking falsestatements to
investigators in order to materially impede an
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2.2.

administrativeproceedingsor investigationofthe
ProcuringEntity  oranyforeigngovernment/foreign  or
internationalfinancing institutionintoallegationsofa
corrupt, fraudulent, coercive or collusive practice;
and/orthreatening,harassingorintimidatinganyparty
topreventit ~ fromdisclosingitsknowledgeof = matters
relevanttothe administrativeproceedingsor
investigationor  frompursuing  suchproceedings or
investigation; or

(bb)  actsintendedtomateriallyimpedetheexerciseofthe
inspectionandauditrightsoftheProcuringEntityor any
foreigngovernment/foreignorinternational
financinginstitution herein.

(b) will reject a proposal for award if it determines that the Bidder
recommendedforawardhasengagedinanyofthepracticesmentioned in this
Clause forpurposes of competingforthecontract.

FurthertheFunding  Source,BorrowerorProcuring  Entity,asappropriate,will
seektoimpose themaximumcivil,administrative and/orcriminalpenalties
available under the applicable law onindividualsandorganizationsdeemedto
beinvolved with anyof thepractices mentioned inGCCClause 2.1(a).

3. Inspectionand Audit by the FundingSource

TheSuppliershallpermittheFunding SourcetoinspecttheSupplier’saccounts and
recordsrelatingtotheperformanceof theSupplier andtohavethemauditedby auditors
appointed bythe Funding Source, ifso required bytheFunding Source.

4.  GoverningLawandLanguage

4.1.  ThisContractshallbeinterpretedinaccordancewiththelawsoftheRepublic ~ ofthe
Philippines.

4.2.  ThisContracthasbeenexecutedintheEnglishlanguage,whichshallbethe  binding
andcontrollinglanguageforallmattersrelating tothemeaningor interpretationof
thisContract. ~ Allcorrespondenceand otherdocuments pertaining to this
Contract exchanged by the parties shall be written in English.

5. Notices

5.1.  Anynotice,request,orconsentrequiredorpermittedtobegivenormade
pursuanttothisContractshallbeinwriting. Anysuchnotice,request,or
consentshallbedeemedtohavebeengivenormadewhenreceivedby the
concernedparty,eitherinpersonorthroughanauthorizedrepresentativeof
thePartytowhomthecommunicationisaddressed,orwhensentby registered

mail,telex,telegram,orfacsimiletosuchPartyattheaddressspecifiedinthe
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5.2.

SCC,whichshallbeeffectivewhendeliveredanddulyreceivedoronthe
notice’s effectivedate, whichever is later.

APartymaychangeitsaddressfornoticehereunderbygivingtheotherParty
noticeofsuchchangepursuanttotheprovisionslistedinthe SCCforGCC
Clause5.1.

6.  Scopeof Contract

6.1.

6.2.

TheGOODSandRelatedServicestobeprovidedshallbeasspecifiedin
Section V1. Schedule ofRequirements.

This Contract shall include all such items, although not specifically
mentioned,thatcanbereasonablyinferredasbeing requiredforitscompletion as if
such items were expressly mentioned herein. Any additional
requirements for the completion of this Contract shall beprovided in the SCC.

7. Subcontracting

7.1.

7.2.

SubcontractingofanyportionoftheGoods,ifallowedintheBDS,doesnot
relievetheSupplierofanyliabilityorobligationunderthisContract. ~ The Supplier
will  beresponsibleforthe acts, defaults, and  negligence of any
subcontractor,itsagents,servantsorworkmenasfully asifthesewerethe
Supplier’sown acts,defaults,or negligence, or those of its agents,servantsor
workmen.

Subcontractorsdisclosedandidentifiedduringthebiddingmaybechanged  during
theimplementationofthisContract,subjecttocompliancewiththe required
qualifications and the approval of theProcuring Entity.

8.  ProcuringEntity’s Responsibilities

8.1.

8.2.

9. Prices

9.1.

9.2.

WhenevertheperformanceoftheobligationsinthisContractrequiresthatthe
Supplier obtain permits, approvals, import, and other licenses from local
publicauthorities,theProcuringEntityshall,ifsoneededby theSupplier,
makeitsbestefforttoassisttheSupplierincomplying withsuchrequirements in a
timelyandexpeditious manner.

TheProcuringEntityshallpayallcostsinvolvedintheperformanceofits
responsibilities in accordancewithGCCClause6.

ForthegivenscopeofworkinthisContractasawarded,allbidpricesare
consideredfixed prices, and thereforenot subject to priceescalation during
contractimplementation,exceptunderextraordinary circumstancesandupon
priorapprovaloftheGPPBinaccordancewithSection610fR.A.9184and itsIRR or
except as provided in this Clause.

PriceschargedbytheSupplierforGoodsdeliveredand/orservicesperformed
underthisContractshallnotvaryfromthepricesquotedbytheSupplierinits
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bid,withtheexceptionofanychangeinpriceresultingfromaChangeOrder issued in
accordancewithGCCClause 29.

10. Payment

10.1.

10.2.

10.3.

10.4.

Paymentsshallbemadeonly uponacertification bytheHeadoftheProcuring Entity
totheeffectthattheGoodshavebeenrenderedordeliveredin
accordancewiththetermsofthisContractandhavebeenduly inspectedand
accepted. Exceptwiththe priorapprovalof the Presidentnopaymentshallbe made
for  servicesnotyetrenderedorforsuppliesandmaterialsnotyet — deliveredunder
thisContract. Tenpercent(10%) of theamountofeach
paymentshallberetainedbytheProcuringEntity tocovertheSupplier’s
warrantyobligations underthis Contract as described inGCC Clause 17.

TheSupplier’srequest(s)forpaymentshallbemadetotheProcuringEntityin writing,
accompaniedbyaninvoicedescribing,asappropriate, the Goods
deliveredand/orServicesperformed,andby documentssubmittedpursuantto the
SCCprovision for GCC Clause 6.2, and upon fulfillment of other obligations
stipulated inthis Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptlyby the
ProcuringEntity,butinnocaselaterthansixty(60)daysaftersubmissionof an
invoiceor claimbytheSupplier.

UnlessotherwiseprovidedintheSCC, thecurrency inwhichpaymentismade to
theSupplier under this Contract shall bein Philippine Pesos.

11. Advance Payment and Termsof Payment

11.1.

11.2.

Advancepaymentshallbemadeonly afterpriorapprovalofthePresident,and shall
not exceed fifteen percent (15%) of the  Contract amount, unless
otherwisedirectedbythePresidentorincasesallowedunderAnnex“D”of RA 9184.

ForGoods supplied from abroad, the terms ofpayment shallbe as follows:

@ OnContractSignature: Tenpercent(10%)oftheContractPriceshall
bepaidwithinsixty (60)daysfromsigningoftheContractandupon
submissionofaclaimandabankguaranteefor theequivalentamount
validuntilthe  Goodsaredeliveredandintheformprovided inSection
VII1.Bidding Forms.

(b) OnDelivery:Seventypercent(70%)oftheContractPriceshallbepaid
totheSupplierwithinsixty (60)daysafterthedateofreceiptofthe
Goodsanduponsubmissionof thedocuments(i) through(vi) specified in
the SCCprovision onDeliveryandDocuments.

(© OnAcceptance:Theremainingtwenty percent(20%)oftheContract
PriceshallbepaidtotheSupplierwithinsixty (60)daysafterthedate
ofsubmissionof theacceptanceandinspectioncertificateforthe
respectivedelivery issuedby theProcuringEntity’sauthorized
representative. Intheeventthatnoinspectionoracceptancecertificate
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11.3.

isissuedby theProcuringEntity’sauthorizedrepresentativewithin  forty
five(45)daysofthedateshownonthedeliveryreceiptthe
Suppliershallhavetherighttoclaimpaymentoftheremaining twenty
percent(20%)subjectto  theProcuring Entity’s ownverificationofthe
reason(s) for thefailure toissue documents(vii)and(viii)asdescribed in
the SCCprovision onDeliveryandDocuments.

Allprogresspaymentsshallfirstbechargedagainsttheadvancepaymentuntil the
latter has been fullyexhausted.

12. Taxesand Duties

TheSupplier,whetherlocalorforeign,shallbeentirely  responsibleforallthe  necessary
taxes,stampduties, licensefees,andothersuchleviesimposedfortne  completion  ofthis
Contract.

13. Performance Security

13.1.

13.2.

13.3.

13.4.

13.5.

Withinten(10)calendardaysfromreceiptofthneNoticeof Awardfromthe
ProcuringEntity butinnocaselaterthanthesigningofthecontractbyboth
parties,thesuccessfulBiddershallfurnishtheperformancesecurity inanythe
formsprescribed in the ITBClause 33.2.

TheperformancesecuritypostedinfavoroftheProcuringEntityshallbe
forfeitedintheeventitisestablishedthatthewinningbidderisindefaultin  anyof its
obligations under the contract.

TheperformancesecurityshallremainvaliduntilissuancebytheProcuring
Entityof theCertificate ofFinal Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certificate of Final
Acceptancesubject to the following conditions:

(@  There are no pending claims against the Supplier or the surety
companyfiled bythe Procuring Entity;

(b) The Supplier has no pending claims for labor and materials filed
againstit; and

(c)  Other terms specifiedin the SCC.

Incaseofareductionofthecontractvalue,theProcuringEntityshallallowa
proportionalreductionintheoriginalperformance security,providedthatany
suchreductionismore thantenpercent(10%)andthatthe aggregateofsuch
reductionsisnotmorethanfifty percent(50%)oftheoriginalperformance security.

14. Use of Contract Documentsand Information
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14.1.

14.2.

TheSuppliershallnot,exceptforpurposesofperformingtheobligationsin
thisContract,withouttheProcuringEntity’spriorwrittenconsent,disclose
thisContract,orany provisionthereof,oranyspecification,plan,drawing,
pattern,sample,orinformationfurnishedby  oronbehalfoftheProcuring  Entity.
Anysuchdisclosureshallbemadeinconfidenceandshallextendonly ~ as  faras
maybenecessaryfor purposes ofsuch performance.

Anydocument,otherthanthisContractitself,enumeratedinGCCClause
14.1shallremainthepropertyoftheProcuringEntityandshallbereturned (allcopies)
totheProcuringEntity oncompletionof the Supplier’s performanceunder this
Contract if so required bythe ProcuringEntity.

15. Standards

TheGoodsprovidedunderthis Contractshall conformto thestandardsmentioned in
theSection VIl.TechnicalSpecifications; and,whenno applicablestandardis
mentioned,totheauthoritativestandards appropriatetotheGoods’country oforigin. Such
standards shallbethelatest issued bytheinstitutionconcerned.

16. Inspectionand Tests

16.1.

16.2.

16.3.

16.4.

TheProcuringEntity oritsrepresentativeshallhavetherighttoinspectand/or
totesttheGoodstoconfirmtheirconformity totheContractspecificationsat
noextracosttotheProcuringEntity. The SCCandSectionVIlL.Technical

Specificationsshallspecify ~ whatinspectionsand/orteststheProcuring  Entity
requiresand wherethey areto be conducted. TheProcuringEntityshallnotify
theSupplierinwriting,inatimely ~ manner,oftheidentityofany  representatives
retained forthesepurposes.

Ifapplicable,theinspectionsandtestsmaybeconductedonthepremisesof the
Supplier  oritssubcontractor(s),atpointof  delivery, and/or  atthegoods’
finaldestination. Ifconductedonthepremisesof the Supplierorits

subcontractor(s),allreasonable  facilities ~ andassistance,includingaccessto
drawingsandproductiondata, shallbe furnished tothe inspectorsatnocharge
totheProcuring Entity. The SuppliershallprovidetheProcuring Entity with
results of such inspections andtests.

TheProcuringEntityoritsdesignatedrepresentativeshallbeentitledtoattend the
testsand/orinspectionsreferredtointhisClause provided thatthe
ProcuringEntityshall bearall ofits owncosts and expensesincurred in
connection  withsuchattendanceincluding,butnotlimited to,alltraveling and
board and lodgingexpenses.

The ProcuringEntitymay rejectanyGoodsorany partthereofthatfailtopass any
test and/or inspection or do not conform to the specifications. The
Suppliershalleitherrectify orreplacesuchrejectedGoodsorpartsthereofor make
alterations necessary to meet the specifications at no cost to the Procuring
Entity,andshallrepeat thetestand/orinspection, atnocostto the Procuring Entity,
upongivinganoticepursuant toGCCClause 5.
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16.5.

The Supplieragreesthatneithertheexecutionofatestand/orinspectionofthe
Goodsorany partthereof,northeattendancebytheProcuringEntity orits
representative,shallreleasetheSupplierfromany warrantiesorother obligations
under this Contract.

17. Warranty

17.1.

17.2.

17.3.

17.4.

17.5.

TheSupplierwarrantsthattheGoodssuppliedundertheContractarenew,
unused,ofthemostrecentorcurrentmodels,andthatthey incorporateall
recentimprovementsindesignandmaterials,exceptwhenthe technical
specifications required bythe ProcuringEntityprovides otherwise.

TheSupplierfurtherwarrantsthatallGoodssuppliedunderthisContractshall
havenodefect,arisingfromdesign,materials,orworkmanshiporfromany
actoromissionoftheSupplierthatmay  developundernormaluseofthe  supplied
Goods in the conditions prevailingin thecountryof final destination.

In order to assure that manufacturing defects shall be corrected by the
Supplier,awarranty shallberequiredfromtheSupplierforaminimumperiod
specifiedinthe SCC. Theobligationforthewarrantyshallbecoveredby,at
theSupplier’soption,eitherretentionmoneyinanamountequivalenttoat ~ leastten
percent(10%)ofthe finalpayment,or a specialbankguarantee
equivalenttoatleasttenpercent(10%) of theContract Price or othersuch
amountifsospecifiedinthe SCC.Thesaidamountsshallonlybereleased after the
lapse of the warranty period specified in the SCC; provided,
however,thattheSuppliesdeliveredarefreefrompatentandlatentdefects and allthe
conditions imposed under this Contract havebeenfullymet.

TheProcuringEntityshallpromptlynotifytheSupplierinwritingofany
claimsarising underthiswarranty. Upon receiptofsuchnotice,the  Supplier
shall,withintheperiodspecifiedinthe =~ SCCandwithallreasonablespeed, repairor
replace thedefectiveGoodsor partsthereof,withoutcosttothe Procuring Entity.

IftheSupplier,havingbeennotified,failstoremedythedefect(s)withinthe
periodspecifiedinGCCClausel7.4,theProcuringEntitymayproceedto
takesuchremedialactionasmay benecessary,attheSupplier’sriskand
expenseandwithoutprejudicetoany otherrightswhichtheProcuring Entity
mayhaveagainsttheSupplierundertheContractandundertheapplicable law.

18. Delaysin theSupplier’sPerformance

18.1.

18.2.

DeliveryoftheGoodsand/orperformanceofServicesshallbemadebythe
Supplierinaccordancewiththetimescheduleprescribedby theProcuring Entityin
Section V1. Schedule ofRequirements.

IfatanytimeduringtheperformanceofthisContract,theSupplierorits
Subcontractor(s)shouldencounterconditionsimpedingtimely  delivery  ofthe
Goodsand/orperformanceofServices,theSuppliershallpromptly notifythe
ProcuringEntityinwritingofthefactofthedelay,itslikelydurationandits
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cause(s). AssoonaspracticableafterreceiptoftheSupplier’snotice,and
uponcausesprovidedforunderGCCClause22,theProcuringEntity shall
evaluatethesituationandmay  extendthe  Supplier’stimeforperformance,in
whichcasetheextensionshallberatifiedby thepartiesbyamendmentof Contract.

18.3. ExceptasprovidedunderGCCClause22,adelaybytheSupplierinthe
performanceof its obligations shall render the Supplier liable to theimposition

ofliquidateddamagespursuanttoGCCClause19,unlessanextensionof time
isagreeduponpursuanttoGCC Clause 29withoutthe applicationof liquidated
damages.

19. Liquidated Damages

SubjecttoGCCClauses18and22,iftheSupplierfailstosatisfactorilydeliveranyor allof the
Goodsand/ortoperformthe Serviceswithinthe period(s) specified inthis
Contractinclusiveofdulygrantedtimeextensionsifany,theProcuringEntity shall,
withoutprejudice  toitsother  remediesunder  thisContractandundertheapplicable
law,deductfromthe Contract Price,asliquidateddamages,theapplicable rateof one
tenth(1/10)ofone(1)percentofthecostoftheunperformedportionforevery dayof
delayuntilactualdeliveryorperformance. =~ Themaximumdeductionshallbeten percent
(10%) of the amount of contract. Once the maximum is reached, the
ProcuringEntity shall rescindthe ContractpursuanttoGCCClause23,without prejudiceto
othercourses of action and remediesopen to it.

20. Settlement of Disputes

20.1. Ifanydisputeordifferenceofanykindwhatsoevershallarisebetweenthe
ProcuringEntity andtheSupplierinconnectionwithorarisingoutofthis
Contract,thepartiesshallmakeeveryefforttoresolveamicablysuchdispute
ordifferencebymutual consultation.

20.2. Ifafterthirty(30)days,thepartieshavefailedtoresolvetheirdisputeor  differenceby
suchmutualconsultation,theneithertheProcuringEntityorthe
Suppliermaygivenoticetotheotherparty ofitsintentiontocommence
arbitration,ashereinafterprovided,astothematter indispute,andno
arbitrationinrespectofthismattermay becommencedunlesssuchnoticeis given.

20.3. Any dispute or difference in respect of which a notice of intention to
commencearbitrationhasbeengiven in accordance withthisClause shallbe
settled by arbitration.  Arbitration may be commenced prior to or after
deliveryof the Goods under this Contract.

20.4. InthecaseofadisputebetweentheProcuringEntityandtheSupplier,the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A.
9285”), otherwiseknownas the “AlternativeDispute Resolution Act of 2004.”

20.5. Notwithstandinganyreferencetoarbitrationherein,thepartiesshallcontinue to
perform their respective obligations under the Contract unless they
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otherwiseagree;andtheProcuringEntityshallpaytheSupplieranymonies duethe
Supplier.

21. Liabilityof theSupplier

21.1. TheSupplier’sliability underthisContractshallbeasprovidedby  thelawsof
theRepublicofthePhilippines,subjecttoadditionalprovisions,ifany,set forth in the
SCC.

21.2. Exceptincasesofcriminalnegligenceorwillfulmisconduct,andinthecase
ofinfringementofpatentrights,ifapplicable,theaggregateliability ofthe
SuppliertotheProcuringEntity shallnotexceedthetotalContractPrice, provided
that this limitation shall not apply to the cost of repairing or replacingdefective
equipment.

22. Force Majeure

22.1. TheSuppliershallnotbeliableforforfeitureofitsperformancesecurity,
liquidateddamages,orterminationfor defaultifandtotheextentthatthe
Supplier’sdelayinperformanceorotherfailuretoperformitsobligations under
theContract is theresultof a forcemajeure.

22.2. Forpurposes ofthisContracttheterms“forcemajeure”and‘fortuitousevent”
maybeusedinterchangeably. In this regard, afortuitous event or force
majeureshallbe interpretedtomeananeventwhichtheContractorcouldnot have
foreseen,or whichthoughforeseen,wasinevitable. Itshallnotinclude ordinary
unfavorableweatherconditions;andanyothercausetheeffectsof
whichcouldhavebeenavoidedwiththeexerciseofreasonablediligenceby
theContractor. Sucheventsmayinclude,but notlimitedto,acts  ofthe
ProcuringEntity initssovereigncapacity,warsorrevolutions,fires,floods,
epidemics, quarantine restrictions, and freight embargoes.

22.3. Ifa forcemajeure situationarises,theSuppliershallpromptlynotifythe
ProcuringEntity inwritingofsuchconditionandthecausethereof.Unless
otherwisedirectedby theProcuringEntityinwriting,theSuppliershall  continue
toperformitsobligationsundertheContractasfarasisreasonably
practical,andshallseekallreasonable  alternativemeansfor performance not
prevented bythe forcemajeure.

23. Termination for Default

23.1. TheProcuringEntityshallterminatethisContractfordefaultwhenanyofthe
followingconditions attends its implementation:

@ Outsideofforcemajeure,theSupplierfailstodeliverorperformany or allof
theGoodswithinthe period(s)specifiedinthe contract,or
withinanyextensionthereofgrantedbytheProcuringEntitypursuant
toarequestmadeby theSupplierpriortothedelay,andsuchfailure amounts
to at least ten percent (10%) ofthecontact price;
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(b) As a result of force majeure, the Supplier is unable to deliver or
performanyoralloftheGoods,amountingtoatleasttenpercent
(10%)ofthecontractprice,foraperiodofnotlessthansixty (60)
calendardaysafter receiptofthenoticefromtheProcuring Entity stating
that the circumstance of force majeure is deemed to have ceased; or

(c)  TheSupplier fails to perform anyotherobligationunder theContract.

23.2. IntheeventtheProcuringEntityterminatesthisContractinwholeorinpart, ~ forany
ofthereasonsprovidedunderGCCClauses23to26,theProcuring  Entity  may
procure,uponsuchtermsandinsuchmannerasitdeems appropriate,Goodsor
Servicessimilar tothoseundelivered,andthe Supplier
shallbeliabletotheProcuringEntityforany excesscostsforsuchsimilar  Goodsor
Services. However,the Suppliershallcontinue performance ofthis Contract to
the extent not terminated.

23.3. IncasethedelayinthedeliveryoftheGoodsand/orperformanceofthe
Servicesexceedsa time  durationequivalenttoten  percent(10%)  ofthe
specifiedcontracttimeplusanytimeextensiondulygrantedtotheSupplier,
theProcuringEntitymay terminatethisContract,forfeittheSupplier's
performancesecurityandaward thesame to aqualified Supplier.

24. Termination forlnsolvency

TheProcuringEntityshallterminatethisContract  iftheSupplier  isdeclaredbankrupt
orinsolventasdeterminedwithfinality byacourtofcompetentjurisdiction. Inthis
event,terminationwillbewithout compensation totheSupplier,providedthatsuch
terminationwillnotprejudiceoraffect any rightofactionorremedy whichhas accrued or
willaccruethereafter to theProcuring Entityand/or theSupplier.

25. Termination for Convenience

25.1. TheProcuringEntitymayterminatethisContract,inwholeorinpart,atany
timeforitsconvenience. TheHeadoftheProcuringEntitymay terminatea
contractfor theconvenience oftheGovernmentifhe hasdeterminedthe existence
of conditionsthatmakeProjectimplementationeconomically,
financiallyortechnicallyimpractical and/or unnecessary, suchas, but not
limitedto,fortuitousevent(s)orchangesinlawandnational government policies.

25.2. TheGoods that havebeendeliveredand/orperformed orarereadyfordelivery
orperformancewithinthirty (30)calendardaysaftertheSupplier’sreceiptof
NoticetoTerminateshallbeacceptedby theProcuringEntityatthecontract
termsandprices. ForGoodsnotyetperformedand/orready fordelivery,the
Procuring Entitymayelect:

@ tohaveanyportiondeliveredand/orperformedandpaidatthecontract terms
and prices;and/or
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25.3.

(b) tocanceltheremainderandpaytotheSupplieranagreedamountfor partially
completedand/orperformedgoodsandformaterialsandparts
previouslyprocured bythe Supplier.

IftheSuppliersufferslossinitsinitialperformanceoftheterminatedcontract,
suchaspurchaseofrawmaterialsforgoodsspecially manufacturedforthe
ProcuringEntity whichcannotbesoldinopenmarket,itshallbeallowedto
recoverpartially fromthisContract,onaquantummeruitbasis. Before recovery
maybemade,thefactoflossmustbeestablishedunderoathbythe
SuppliertothesatisfactionoftheProcuringEntitybeforerecovery maybe made.

26. Termination for UnlawfulActs

26.1.

TheProcuringEntitymayterminatethisContractincaseitisdetermined prima facie
that the Supplier has engaged, beforeorduringthe implementation of this
Contract, in unlawful deeds and behaviors relative to contract
acquisitionandimplementation. Unlawful actsinclude,butare notlimited to, the
following:

(@  Corrupt,fraudulent,andcoercivepracticesasdefinedinl TBClause
3.1(a);

(b)  Drawingup orusingforged documents;

(© Using adulterated materials, means or methods, or engaging in
production contrarytorules ofscienceor thetrade; and

(d)  Anyother actanalogousto the foregoing.

27. Proceduresfor Termination of Contracts

27.1.

Thefollowingprovisionsshallgoverntheproceduresforterminationofthis
Contract:

@ Uponreceiptofawrittenreportofactsorcauseswhichmay constitute
ground(s)fortermination asaforementioned, or upon its own initiative,
thelmplementingUnitshall,withinaperiodofseven(7)calendar
days,verifytheexistenceofsuchground(s)andcausetheexecutionof
aVerified Report, with allrelevant evidence attached,;

(b) Uponrecommendation  bythe ImplementingUnit,theHead  of the
ProcuringEntityshallterminatethisContractonlybyawrittennotice  tothe
Supplierconveying theterminationofthisContract.Thenotice shall state:

0] thatthisContractisbeingterminatedforanyoftheground(s)  afore-
mentioned,anda statementof the actsthatconstitutethe ground(s)
constitutingthesame;

(if)  the extent oftermination, whetherin whole or in part;
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(©

(d)

(€)

(f)

9)

(h)

(i) aninstructiontotheSuppliertoshowcauseastowhythis
Contractshould not be terminated; and

(iv)  special instructions of the ProcuringEntity, ifany.

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Withinaperiodofseven(7)calendardaysfromreceiptoftheNotice

of Termination,the Suppliershallsubmit totheHeadoftheProcuring Entity
averifiedpositionpaperstatingwhythisContractshouldnotbe  terminated.
Ifthe Supplier failstoshow causeafter the lapse of the seven(7)day
period,eitherby inactionorby  default,theHeadofthe = Procuring
Entityshall issue an order terminatingthisContract;

TheProcuringEntitymay,atany timebeforereceiptoftheSupplier’s verified

position paper described in item (d) above withdraw the Notice
toTerminate  ifitisdeterminedthatcertainitemsor ~ works  subjectof
thenotice hadbeencompleted,delivered,or performed
beforetheSupplier’s receiptof thenotice;

Withinanon-extendibleperiodoften(10)calendardaysfromreceipt

oftheverifiedpositionpaper,theHeadoftheProcuringEntity shall
decidewhetherornottoterminate  thisContract. It shallservea
writtennoticetotheSupplierofitsdecision and,unlessotherwise
provided,thisContractisdeemedterminatedfrom receiptof the

Supplierofthenoticeofdecision. The terminationshallonly bebased on
the ground(s) stated inthe Noticeto Terminate;

TheHeadoftheProcuringEntitymaycreateaContractTermination
ReviewCommittee (CTRC)toassisthiminthedischargeofthis function.
Alldecisionsrecommended by theCTRCshallbesubjectto the approval of
theHeadofthe ProcuringEntity;and

TheSuppliermustserveawrittennoticetotheProcuringEntityofits
intentiontoterminatethecontractatleastthirty ~ (30)calendardays before
itsintendedtermination.The Contractis deemedterminatedifit
isnotresumedinthirty (30)calendardaysafterthereceiptofsuch
noticebytheProcuringEntity.

28. Assignment of Rights

TheSuppliershallnotassignhisrightsorobligationsunderthisContract,inwholeor in part,
except with theProcuringEntity’sprior writtenconsent.

29. Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this
Contract shall bemadeexcept bywrittenamendment signed bytheparties.

30. Application
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TheseGeneralConditionsshallapplytotheextentthattheyarenotsupersededby provisions
ofother partsofthis Contract.
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SectionV. SpecialConditions of Contract

NotesontheSpecialConditionsofContract

SimilartotheBDS,theclausesinthisSection are intendedto assist theProcuring Entityin
providingcontract-specificinformation in relationto correspondingclausesin theGCC.

TheprovisionsofthisSectioncomplementthe GCC,specifying contractualrequirements
linkedto thespecial circumstances oftheProcuring Entity,theProcuringEntity’scountry,
thesector,andtheGoodspurchased.  InpreparingthisSection,thefollowingaspects should be
checked:

(@) Informationthatcomplements provisions ofSection IVmustbeincorporated.

(b) Amendments and/orsupplementsto provisionsofSectionlV,asnecessitatedby
thecircumstances ofthespecificpurchase, mustalso beincorporated.

However,nospecialconditionwhichdefeatsornegatesthegeneralintent andpurposeof
theprovisions ofSectionlVshould beincorporated herein.
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SpecialConditions of Contract

GCCClause

1.1(9)

The Procuring Entity is Department of the Interior and Local
Government Regional OfficeXIll (Caraga)

1.1(3)

TheSupplier is[to be inserted at thetimeof contract award].

1.1()

TheFunding Sourceis:

theGovernmentofthePhilippines(GOP)throughtheDepartmentof the
Interior and Local Government — PAMANA Pillar linthe
amountofPhp1,289,000.00

1.1(K)

TheProjectSiteisButuanCity “TheProjectsitesaredefinedin
Section VI. ScheduleofRequirements '/

5.1

TheProcuringEntity’saddressfor Noticesis:

DILGRegional OfficeXIll (CARAGA)

1559 AquinoAvenue, Km. 4, Libertad
ButuanCity

Tel. No. (085)342 77 02; Fax No. (085)342 12 34
Emailaddress: official@caraga.dilg.gov.ph

TheSupplier’saddressforNotices is:[Determined uponaward]

6.2

“ThedeliverytermsapplicabletothisContractaredelivered[insert
placeofdestination]. Riskandtitlewillpass fromtheSuppliertothe
ProcuringEntityuponreceiptand  finalacceptanceoftheGoodsat their
final destination.”

Delivery oftheGoodsshallbemadebytheSupplierinaccordance
withthetermsspecifiedinSectionV1.ScheduleofRequirements.
Thedetailsofshipping and/orotherdocuments to be furnishedby the
Supplier areas follows:

For Goods supplied from within the Philippines:

Upondelivery oftheGoodstotheProjectSite,theSuppliershall
notifytheProcuringEntityandpresentthefollowingdocumentsto
theProcuringEntity:

M OriginalandfourcopiesoftheSupplier’sinvoiceshowing
Goods’ description, quantity, unitprice,and totalamount;

(i) Originalandfourcopiesdeliveryreceipt/note,railwayreceipt,
ortruck receipt;
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(iii)  Original Supplier’s factoryinspection report;

(iv)  Original and four copies of the Manufacturer’s and/or
Supplier’s warrantycertificate;

(V) Original and four copies of the certificate of origin (for
imported Goods);

(vi) Deliveryreceipt detailing number and description of items
received signed bytheauthorized receivingpersonnel;

(vii) Certificate of Acceptance/Inspection Report signed by the
Procuring Entity’s representative attheProject Site; and

(viii) FourcopiesofthelnvoiceReceiptforPropertysignedbythe
Procuring Entity’s representative attheProject Site.

10.1 No further instruction

10.4 Not applicable

13.4(c) No further instructions

16.1 Theinspectionsandteststhatwillbeconducted: Inspectionoffood
willbeconductedbeforemealfordiningservicesandinspectionof
venuewill be conducted a daybeforetheactivity.

17.3 After theGoods areconsumed.

17.4 Theperiodforcorrectionofdefectsinthewarrantyperiodisone
hour formeals and snacks.

21.1 No additional provision.
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SectionVI. Schedule of Requirements

Thedeliveryscheduleexpressedasweeks/monthsstipulateshereafteradeliverydatewhich is
thedateofdeliveryto theproject site.

Item Description Quantity | Total Delivered,
Number Weeks/Months

RefertoSectionV11.TechnicalSpecificationforthescheduleofrequirements.All
servicesmustbedeliveredonSeptember11,2016 up to Octoberl, 2016 coveringall
three(3) batches of the activity. All services must be delivered to the venue

where theconference hall, accommodation and food are offered by the winning bidder

inButuancity.
No further instruction
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SectionVII.Technical Specifications

NotesforPreparingtheTechnicalSpecifications

A set ofpreciseand clear specifications isaprerequisiteforBidders to respond realistically and
competitively totherequirementsoftheProcuring Entitywithoutqualifying theirbids. In the
context of Competitive Bidding, the specifications (e.g. production/delivery schedule,
manpower  requirements, and after-sales service/parts) must  be prepared to
permitthewidestpossiblecompetition ~ and,  atthesametime,  presentaclearstatementof
therequiredstandardsofworkmanship,materials,andperformanceofthegoods and
servicestobeprocured.. Only ifthisisdonewilltheobjectivesoftransparency,equity,
efficiency,fairness and economy  inprocurementberealized,responsivenessofbidsbe
ensured,andthesubsequenttaskofbidevaluationandpost-qualification facilitated. The
specificationsshouldrequirethatallitems,materials andaccessoriestobeincludedor
incorporatedinthegoodsbenew,unused,andofthemostrecentorcurrentmodels,and that they
includeorincorporate allrecent improvementsindesignand materialsunless
otherwiseprovided in theContract.

Samplesofspecificationsfromprevioussimilarprocurementsareusefulinthisrespect.
Theuseofmetricunits  isencouraged.Depending ~ onthecomplexity  ofthegoodsandthe
repetitiveness of thetype of procurement,itmaybe advantageous to standardize the
GeneralTechnicalSpecificationsandincorporatetheminaseparatesubsection. The
GeneralTechnicalSpecificationsshould ~ cover  allclassesofworkmanship,materials,and
equipmentcommonlyinvolvedinmanufacturingsimilargoods.  Deletionsoraddenda should
thenadapt theGeneral Technical Specifications to theparticular procurement.

Caremustbetakenindraftingspecificationstoensurethatthey arenotrestrictive. Inthe
specificationofstandardsfor equipment,materials, andworkmanship,recognized Philippine
andinternationalstandardsshouldbeused asmuch aspossible. Whereother particular standards
areused,whether nationalstandards or other standards, the
specificationsshouldstatethatequipment,materials,andworkmanship thatmeetother
authoritativestandards, andwhichensure atleastasubstantially —equalquality thanthe
standardsmentioned,willalsobe acceptable. The following clausemay beinserted in the
Special Conditions ofContract or theTechnical Specifications.

Sample Clause: Equivalency of Standards andCodes

Whereverreferenceis madein theTechnicalSpecifications tospecificstandardsand codes
tobemetby thegoodsandmaterialstobefurnishedortested,theprovisionsofthelatest editionor
revisionoftherelevantstandardsand codesshallapply,unlessotherwise expresslystated in
theContract.Wheresuch standards and codesare national or relatetoa particular country
orregion,otherauthoritativestandardsthatensuresubstantial equivalenceto thestandards and
codes specifiedwillbeacceptable.

Referencetobrandnameandcataloguenumbershouldbeavoidedasfaraspossible;
whereunavoidabletheyshouldalwaysbefollowedbythewords*“oratleastequivalent.”
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References to brand names cannot beused when theFundingSourceis theGOP.

Where appropriate,drawings,including siteplans asrequired, may be furnishedby the
Procuring EntitywiththeBidding Documents. Similarly,theSupplier may berequested to
providedrawingsorsampleseitherwithitsBidorforpriorreview by theProcuringEntity
duringcontract execution.

Bidders are also required, as part of the technical specifications, to complete their
statement of compliancedemonstratinghow theitemscomplywith thespecification.
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Technical Specifications

Item Specification Statement ofCompliance
Biddersmuststatehereeither“Comply”
or“NotComply” againsteach ofthe
individual parameters of each
Specificationstating thecorresponding
performanceparameter oftheequipment
offered. Statementsof“Comply”or“Not
Comply”’mustbesupportedbyevidence
inaBidders Bid and cross-referencedto that
evidence. Evidence shall be in the formof
manufacturer’sun-amendedsales literature,
unconditionalstatementsof ~ specification
andcomplianceissuedby the
manufacturer,samples, independenttest
dataetc.,asappropriate. Astatementthat
isnotsupportedby evidenceoris
subsequently foundtobecontradictedby the
evidencepresented willrendertheBid
underevaluation liableforrejection. A
statementeitherintheBiddersstatement
ofcomplianceorthesupporting evidence
thatis  found  tobefalseeitherduringBid
evaluation, post-qualification or the
executionoftheContract may beregarded as
fraudulent and rendertheBidderor
supplierliableforprosecutionsubjectto
theprovisionsofITB Clause3.1(a)(ii) and/or
GCCClause2.1(a)(ii).

1. DATE

11 The venue and services should be

delivered in two (2)
batches, October 9-
15,2016forBatchl; Oct.16- 22,2016
for Batch 2. Check-
intimeshouldbe2:00PM of the first
days of every batch. Check out time
should be 12:00 Noon on the last
days of every batch

2. VENUE

2.1 Thelocationofthevenue

must bewithin Butuan City
proper.

2.2 Thevenueshouldbeaccessibleto

commutingpublic.

2.3 Conference Hall and

AccommodationRoomsshallbe
adjacent/ contiguous and not in
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two separate venue. Meal and
snacks should beserved in the
conferencehallor to  adjacent
restaurant.

CONFERENCE HALL/SPACE
REQUIREMENT

3.01

The space/conference hall must
accommodate at least 65 paxforBatch
l;and 90 pax forBatch2withprovision
ofseparate workshop rooms,  when
needed for break out workshops.

Amenities of Conference Hall
shallinclude

3.02

Tables and chairs arrangement for
participants,  presidential
table;andinformation/secretariat
desk at the entrance.

3.03

Philippine Flag and podium,
backdrop and welcome streamer;

3.04

Design Backdrop and welcome
streamer(Tarpaulin).Designand
sizetobesuppliedbyProcuring Entity

3.05

Fully air-conditioned room;

3.06

Adequate lighting and sound
system, with at least two (2)wired
functioning microphones;

3.07

Projector screen

3.08

White board with markers.

3.09

Power outlet/charge for LCD
projector and laptop;

3.10

Stand-by power generator (in-case
of power failure); and

3.11

Free Internet (Wi-Fi) connectivity

RoomAccommodation
Requirements

4.1

Double sharing; fully-air-conditioned
withtelevision;toilet and bathroom
with provision on soap, shampoo,
toothpaste and tissuepaper. Towel
shallalsobe provided.

4.2

Free internet Wi-Ficonnectivity;

4.3

Onecomplimentaryroomforthe
activity management team, including
secretariat;

4.4

For Batch-1, Check in time of
paxshouldatleastbe2:00PM of
October 9, 2016, and check outa t
12:00 12:00 Noon of October 15,
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2016;

For Batch-2, Check intime of
paxshould atleastbe2:00noon of
October 16, 2016 and check out
12:00 noonofOctober 22, 2016;

4.5 Shall  be sufficient to
accommodate participants with
numbers of guests shown in
matrix for accommodation(See
below)

5. FoodRequirements

5.1 There should be complimentary
breakfast,Filipinomeal (Riceas
staple),for live-in  participants.
(See foodmatrixbelowfor details)

5.2 Shallfollowmenuplanforlunch
anddinnerandmorning and
afternoon snacks (See  food
matrixbelowfordetails)

5.3 Waterdispenserandglassalways
availableatconferencehall

54 Freeflowingcoffeeand
tea (withcream
and sugar) from morning to
afternoon

54 Breakfast shall be served from

6:00am-8:00am. Lunch shall be
ready  beforel2:00noon.Dinner
shallbeserved from 6:00pm-8:00
pm.
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Matrix for Required Services

SERVICES
TOTAL PAXWITH FOOD

SCHEDULE | DATE | NUMBER | HOTUR® | No.oFPAX | NO.OFPAX | \ | NO.OFPAX | NO.OFPAX

OF | accomopar | FORComp. | FORAM | S~ 't Cl | FORPM FOR

PERSON loN BREAKFAST | SNACKS SNACKS DINNER

Batch-1  |(2016)
Day0 Oct. 9 55 55 0 0 40 0 55
Day1 Oct. 10 65 60 0 65 65 65 60
Day2 Oct. 11 65 60 0 65 65 65 65
Day3 Oct. 12 65 60 0 65 65 65 65
Day4 Oct. 13 65 60 0 65 65 65 65
Day 5 Oct. 14
Day 6 Oct. 15
Batch 2
Day 0 Oct 16 60 80 0 0 60 0 80
Dayl Oct. 17 90 85 0 90 90 90 90
Day2 Oct 18 90 85 0 90 90 90 90
Day3 Oct 19 90 85 0 90 90 90 90
Day 4 Oct 20 90 85 85 90 90 90 90
Day5 Oct21 | 90 85 85 90 90 90 90
Day6 Oct22 | 40 0 77 0 40 0 0
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Food Matrix

Item Description QTY
First Batch
Oct. 9, 2016
40
Lunch = (Rice, bird's nest soup, Adobong Chicken, crabmeat, Mango float &Soft drinks
Dinner = (Rice, squash soup, pinakbet, grilled tuna belly, beef 55
with pineapple, buko pandan salad and softdrinks)
Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/
complimentary breakfast
Oct. 10, 2016
Snacks (AM & PM) 65
(AM- baked spaghetti w/ bread and juice)
PM Snack: Choco moist and Lemon Juice
Lunch = Crispy Pata, Steamed Fish w. Blackbeans , 4 seasons, rice, Asparagus soup, 65
Rice, Pineapple fruit & soft drinks
Dinner = Rice, Buttered chicken, tinolang Isda, adobong kangkong, Papaya fruit & soft 60
drinks
Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/ 60
complimentary breakfast
Oct. 11, 2016
Snacks (AM & PM) 65
(AM-Egg Sandwich and Buko Juice
(PM-Spaghetti with taosted bread & Iced Tea
Lunch = Rice, Grilled Tuna belly, Pinakbet, Pork Sinigang 65
Squash soup, mango float and softdrinks)
Dinner = (Rice, Sotanghon soup, Beef Menudo, Eggplant salad, Lumpiang Shanghai, 65
Buko salad & soft drinks
Accommaodation ( 2-3 pax for small room or 4-5 pax for big room) w/ 60
complimentary breakfast
Oct. 12, 2016
Snacks (AM & PM) 65
AM Snacks - Ube Cake and buko juice
(PM - Budbud with mango and "Hot Tsokolate"
Lunch = (Rice, Sinigang Bangus, Spicy Fried Chicken, Beef Caldereta, Mango Float & 65
soft drinks
Dinner = Rice, Lechon Kawali, Kare-kare, Pancit Canton, leche flan & soft drinks 65
Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/ 60
complimentary breakfast
Oct. 13, 2016
Snacks (AM & PM) 65
(AM-Chocolate cake with chips and buko juice
(PM-Camote Chips with fries and 4 Seasons flavored Juice)
Lunch = (Rice, Tinolang Hipon with Shells, Grilled Tuna, 4 Seasons, Buko Pandan and 65
soft drinks
Dinner = Rice, Buttered Chicken, Sinuglaw, Pinakbet, fresh Mango, Iced Tea 65
60

Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/
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complimentary breakfast

October 14 =c/o COSERAM

October 15 = C/O COSERAM

BANGSA MORO CLUSTER:

16-Oct

Lunch = (Rice, bird's nest soup, sweet and sour tuna, crabmeat

60

mango float and softdrinks)

Dinner = Rice, Sinigang na Bangus, pinakbet, buttered chicken, Melon Fruit & soft drinks

80

Accommaodation ( 2-3 pax for small room or 4-5 pax for big room) w/

complimentary breakfast

80

17-Oct

Snacks (AM & PM)

90

(AM- Cheeseburger and Buko juice

PM Snack: Carrot cake and softdrinks

Lunch = Rice, Crispy Beef Tadyang, Four Seasons, Garlic Chicken, Clear Soup &
Pineapple fruit & softdrinks

90

Dinner = Rice, Beef steak, tinolang lapu lapu, adobong kangkong, Papaya fruit & Iced
Tea

90

Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/
complimentary breakfast

85

18-Oct

Snacks (AM & PM)

90

(AM-Banana Cue with chips and Lemon Juice)

(PM-Clubhouse sandwich & Buko juice

Lunch = Rice, Kinilaw na Malasuge, Grilled Fish, Shrimp Sinigang, Leche Flan & soft
drinks

90

Dinner = Rice, Mushroom soup, pinakbet, Steamed Fish with Black Beans , beef with
pineapple, Buko Pandan Salad and Juice

90

Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/
complimentary breakfast

85

19-Oct

Snacks (AM & PM)

90

AM Snacks - Banana Cake and buko juice

(PM-Cheese burger with Iced Tea)

Lunch = Rice, Beef with Ampalaya, Cordon Blew, Sotanghon Soup, Melon Fruit and Soft
drinks)

Dinner = Rice, Crabmeat, Beef with Tausi, Fish Escabeche, Mushroom Soup, Calamansi
Juice and Banana

90

90

Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/

complimentary breakfast

85

20-Oct

Snacks (AM & PM)

90

(AM-Moist chocolate cake and Canned Juice)

(PM-Puto Cheese with fries and Buko Juice)

Lunch - Rice, Tinolang Hipon w/ shells, Grilled Tuna, 4 seasons,buko pandan &
softdrinks

90
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Dinner = Rice, beef steak, tinolang lanigue, pinakbet, pineapple fruits & soft drinks

90

Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/

complimentary breakfast

85

21-Oct

Snacks (AM & PM)

90

(AM-Egg Sandwich with chips lemonsito juice)

(PM-Binignit and Pandesal

Lunch = Rice, Sinigang hipon, sweet and sourlapu-lapu, beef with mushroom, mango
float & soft drinks

90

Dinner = Rice, Bird;s nest soup, 4 seasons, grilled tuna belly, beefsteak,fruits & soft
drinks

90

Accommodation ( 2-3 pax for small room or 4-5 pax for big room) w/

complimentary breakfast

85

22-Oct

Lunch - Tinolang Manok Bisaya, Fish Fillet, Fruits & soft drinks

40

With free-flowing coffee and tea

With free back-drop and one (1) streamer for the activity
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SectionVI111.Bidding Forms

NotesontheBiddingForms

TheBiddershall completeandsubmitwithitsBid theBidFormandPriceSchedules
inaccordancewithl TBClause15withtherequirementsoftheBiddingDocuments and
theformat set outinthis Section.

WhenrequestedintheBDS,theBidder shouldprovidetheBid Security, either inthe
formincludedhereafter orinanother formacceptabletotheEntity,pursuanttol TB
Clause18.1.

TheContractAgreementForm,when itis finalized at thetimeof contract award,
shouldincorporateany correctionsormodificationstotheaccepted Bidresulting from price
corrections.  ThePriceSchedule andScheduleofRequirementsdeemedto form  part
ofthecontract should bemodified accordingly.

ThePerformance  SecurityForm  andBankGuaranteeFormforAdvancePayment
shouldnotbecompleted  bytheBiddersatthetimeoftheirBidpreparation.  Only  the
successfulBidderwillberequiredtoprovideperformancesecurity andbankguarantee
foradvancepayment in accordancewith oneofthe forms indicated herein or inanother
form acceptableto theProcuring Entity and pursuant toGCCClause 13 and its
correspondingSCC provision.

TheswornaffidavitmustbecompletedbyallBiddersinaccordancewithI TBClause
4.2failuretodosoandsubmititwiththebidshallresultintherejectionofthebidand
theBidder’s disqualification.
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Bid Form

Date:

Invitation toBileO:

To:[nameand addressofProcuring Entity]
Gentlemenand/or Ladies:

Having  examinedtheBidding  Documents including  BidBulletinNumbers[insert  numbers],

thereceiptofwhich ishereby duly acknowledged,we,theundersigned,offerto
[supply/deliver/perform][descriptionoftheGoods] inconformitywiththesaidBidding  Documentsforthesum
offtotalBid amountin wordsandfigures]orsuch othersumsas may beascertained

inaccordancewiththeScheduleofPrices attached herewith and madepartof this Bid.

Weundertake,ifour Bidisaccepted,todeliverthegoodsinaccordancewiththe deliveryschedulespecified in
theScheduleofRequirements.

IfourBidis accepted, weundertaketoprovideaperformancesecurity intheform, amounts,and within thetimes
specified intheBiddingDocuments.

WeagreetoabidebythisBidfortheBidValidityPeriodspecifiedin BDSprovision  forlTBClause18.2
anditshallremainbinding uponusandmay beaccepted at any time beforetheexpiration ofthat period.

Commissionsorgratuities,ifany,paidortobepaidby ~ ustoagentsrelatingtothisBid, = and  to  contract
executionifweareawarded thecontract,are listed below:2

Nameand address of agent Amount and Currency PurposeofCommission or gratuity

(ifnone, state“None™)

UntilaformalContractispreparedandexecuted,thisBid,togetherwithyourwritten acceptancethereofand
your NoticeofAward, shallbebindingupon us.

Weunderstandthat you are not bound to acceptthelowest or anyBid youmayreceive.
Wecertify/confirmthatwecomplywiththeeligibilityrequirementsasper TBClause5 oftheBiddingDocuments.

Dated this dayof 20.

[signature] [in the capacityof]

Dulyauthorized to signBid forand on behalfof

11fADB,JICAandWBfunded projects,uselFB.
2Applica\bleonIyiftheFundingSourceistheADB,JICAor WB.
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Name ofBidder . Invitation toBid3Number . Page of .

ForGoods OfferedFromWithinthePhilippines

1 2 3 4 5 6 7 8 9 10
Iltem Description Country of | Quantity Unit price exw | Cost of local labor, | Total price exw | Unit prices per item Sales and other Total Price
origin per item raw material, and per item final destination taxes payable per delivered Final
component2 (cols. 4 x 5) and unit price of item if Contract is Destination
other incidental awarded (col 8+9)x4
services

1 Batch 1:

Day 0 Double Sharing 55 S | ¢

. m ntr
Room Accommodation ample entry
with Complimentar . .
P y Please refer to pages 67-70 for details of requirements

Breakfast
2 Day 0 Lunch 40
3
4
5
6
7
8
9

31fADB,JICAandWBfundedprojects,usel FB.
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Contract Agreement Form

THISAGREEMENTmadethe day of 20 between[nameof
PROCURING ENTITY]ofthePhilippines(hereinafter called “theEntity”)oftheonepart and
[name ofSupplier]of[cityandcountryofSupplier](hereinaftercalled“theSupplier”)ofthe other
part:

WHEREAStheEntityinvitedBidsforcertaingoodsandancillaryservices,viz.,
[briefdescriptionofgoodsandservices]andhasacceptedaBidbytheSupplierforthe supply
ofthosegoodsandservicesinthesumof[contractpriceinwordsandfigures]  (hereinafter  called
“theContract Price”).

NOWTHISAGREEMENT WITNESSETHAS FOLLOWS:

1. In thisAgreementwords and expressionsshallhavethesamemeanings as are
respectivelyassigned to them in theConditions ofContract referred to.

2. Thefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspart ofthis
Agreement, viz.:

(@ theBid Form and thePriceSchedulesubmitted bytheBidder; (b)
theScheduleofRequirements;

(c) theTechnical Specifications;

(d)  theGeneralConditions ofContract;

(e) theSpecialConditions of Contract; and

()] theEntity’s NotificationofAward.

3. In consideration of the payments to be made by the Entity to the Supplier as
hereinaftermentioned,theSupplierherebycovenantswiththeEntitytoprovidethegoods
andservices  andtoremedydefectsthereinin  conformity inallrespectswiththeprovisionsof
theContract

4. TheEntityherebycovenantstopaytheSupplierinconsiderationoftheprovisionof
thegoodsandservicesandtheremedying ofdefectstherein,theContract Priceorsuchother

sumasmaybecomepayableundertheprovisionsofthecontractatthetimeandinthe manner
prescribed bythecontract.

INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecuted
inaccordancewiththelawsoftheRepublicofthePhilippinesontheday andyear firstabove written.

Signed, sealed, deliveredby the (fortheEntity)

Signed, sealed, delivered by the (forthe Supplier).
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OmnibusSworn Statement

REPUBLIC OFTHE PHILIPPINES)
CITY/MUNICIPALITYOF) S.S.

AFFIDAVIT

l, [NameofAffiant] oflegalage,[CivilStatus], [Nationality], andresidingat[Address
ofAffiant], afterhavingbeendulysworninaccordancewithlaw,doherebydeposeandstate that:

1. Select one, deletethe other:

Ifasoleproprietorship:| amthesoleproprietor of[Name ofBidder]withoffice
addressat[address of Bidder];

Ifapartnership,corporation,cooperative,orjointventure:| amthedulyauthorized
anddesignatedrepresentativeof[ Name ofBidder]withofficeaddressat[addressof Bidder];

2. Select one, deletethe other:

Ifasoleproprietorship: Astheowner andsoleproprietorof[NameofBidder], Ihave
fullpower and authoritytodo, executeandperformany and allactsnecessary to
representitinthebidding for[NameoftheProject]ofthe[NameoftheProcuring Entity];

If a partnership, corporation,cooperative,orjointventure:lamgranted fullpower and
authority to do, execute and perform any and all acts necessary and/or to
representthe[Name ofBidder]inthebidding asshownintheattached[state title of
attacheddocumentshowingproofofauthorization(e.g.,duly notarizedSecretary ’s
Certificate issued bythe corporation or the members ofthe jointventure)];

3. [NameofBidder]isnot“blacklisted”orbarredfrombiddingbythe Governmentof
thePhilippinesorany ofitsagencies,offices,corporations,orLocalGovernment
Units,foreigngovernment/foreignorinternational financing institutionwhose
blacklisting rules have been recognized by the Government Procurement Policy
Board;

4. Eachofthedocumentssubmittedinsatisfactionofthebiddingrequirementsisan
authenticcopy oftheoriginal,complete,and allstatementsand informationprovided
thereinare true andcorrect;

5. [Name of Bidder] is authorizing the Head of the Procuring Entity or its duly
authorized representative(s)to verifyallthedocuments submitted,;

6. Select one, deletethe rest:
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If a sole proprietorship: 1 am not related to the Head of the Procuring Entity,
membersoftheBidsand AwardsCommittee(BAC),theTechnical WorkingGroup,
andtheBACSecretariat,theheadoftheProject ManagementOfficeortheend-user unit,and
theproject consultantsby consanguinityoraffinityuptothethirdcivil degree;

Ifapartnershiporcooperative:Noneoftheofficersandmembersof[Nameof
Bidder]isrelatedtotheHeadoftheProcuring Entity,membersoftheBidsand
AwardsCommittee(BAC),theTechnicalWorking ~ Group,  andtheBACSecretariat,
theheadoftheProjectManagementOfficeortheend-userunit, and theproject consultants
byconsanguinityor affinityup to thethird civildegree;

If a corporationorjointventure:Noneoftheofficers, directors, and controlling
stockholdersof[Name ofBidder]isrelatedtotheHeadoftheProcuringEntity,
membersoftheBidsand AwardsCommittee(BAC),theTechnical WorkingGroup,
andtheBACSecretariat,theheadoftheProject ManagementOfficeortheend-user unit,and
theproject consultantsby consanguinityoraffinityuptothethirdcivil degree;

7. [Nameof Bidder]complies withexisting labor laws and standards;and

8. [NameofBidder]isawareofandhasundertakenthefollowingresponsibilitiesasa
Bidder:

a) Carefullyexamine all of theBiddingDocuments;

b) Acknowledgeallconditions,localorotherwise,affectingtheimplementationof
theContract;

c) Madeanestimateofthefacilitiesavailableandneededforthecontracttobebid, if any; and
d) Inquire or secure Supplemental/Bid Bulletin(s) issued for the [Name of the

Project].

IN WITNESS WHEREOF, | have hereunto set my hand this dayof _,20at
, Philippines.

Bidder’s Representative/Authorized Signatory

[JURAT]

* This form will notapplyforWB funded projects.
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BankGuarantee Formfor Advance Payment

To: [nameand address of PROCURING
ENTITY] [nameof Contract]

Gentlemenand/or
Ladies:

In accordancewiththepaymentprovisionincludedin theSpecial ConditionsofContract,
which  amendsClausel0oftheGeneralConditionsofContracttoprovidefor ~ advance
payment,[nameandaddressofSupplier](hereinaftercalledthe“Supplier”)shalldeposit
withthePROCURINGENT ITYabankguaranteetoguaranteeits proper andfaithful
performanceunderthesaidClauseoftheContractinan amountof[amountofguaranteein
figures and words].

We,the[bankorfinancialinstitution], asinstructedby theSupplier, agreeunconditionally
andirrevocablytoguaranteeasprimaryobligatorandnotassuretymerely,thepaymentto
thePROCURINGENTITYonitsfirstdemand  withoutwhatsoeverrightofobjectiononour
partandwithoutitsfirstclaimtotheSupplier, intheamountnotexceeding[amountof
guaranteein figures and words].

Wefurther agreethatnochangeor additiontoorothermodificationofthetermsofthe
Contract to beperformedthereunder orof anyoftheContract documents which
maybemade betweenthePROCURINGENT ITYandtheSupplier,shallinany
wayreleaseusfromany liability underthisguarantee, andweherebywaivenoticeofany
suchchange,addition,or modification.

Thisguaranteeshallremainvalid and in fulleffect fromthedateofthe advancepayment
received bytheSupplier under theContract until[date].

Your
S
truly

Signature and seal oftheGuarantors

[nameof bank or financialinstitution]

[address]

[date]
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